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LETTER  OF  TRANSMITTAL 


Senate  Interim  Committee  on  Public  Lands 
Senate  Chamber,  Sacramento,  January  21,  1955 

Hon.  Harold  J.  Powers,  President 
and  Mernbers  of  the  Senate 

Gentlemen  :  Pursuant  to  Senate  Resolution  No.  166  of  the  1953  Regular 
Session,  your  Interim  Committee  on  Public  Lands  tenders  herewith  its  report 
on  California  State  Land  Ownership  and  Land  Use,  this  report  representing 
one  of  a  series  on  public  land  ownership  in  the  State  of  California. 

It  is  the  first  time  in  the  history  of  the  State  that  an  inventory  of  state  lands 
has  been  contained  in  one  document  and,  in  the  instance  of  lands  in  some  cate- 
gories, the  first  time  there  has  been  any  knowledge  of  state  land  ownership  and 
use.  This  effort  also  represents  the  first  time  any  attempt  has  been  made  to  make 
a  general  analysis  of  state  land  management,  and  it  is  believed  that  the  report 
proves  the  necessity  for  further  appraisal  of  state  land  ownership,  particularly 
in  conjunction  with  an  appraisal  of  federal  land  ownership.  Your  committee 
has  found  that  almost  50  percent  of  the  land  area  of  California  is  now  in  the 
jurisdiction  of  some  level  of  government,  and  a  concerted  effort  should  be  made 
by  the  Senate  of  the  State  of  California  to  determine  the  effect  of  such  owner- 
ship on  its  citizens,  both  from  a  standpoint  of  land  use  and  the  effect  of  such 
ownership  on  the  economy  of  the  State. 

Recommendations  which  in  some  measure  will  temporarily  alleviate  the  bur- 
den of  hardship  areas  have  been  included  in  the  report  pending  conclusive  find- 
ings to  support  general  remedial  legislation. 


Respectfully  submitted, 


Edwin  J.  Regan,  Chairman 

James  E.  Cunningham 

Harold  T.  Johnson,  Vice  Chairman 
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INTRODUCTION 


SHORT  HISTORY  OF   PUBLIC   LANDS  IN  CALIFORNIA 


The  original  states  had  no  public  lands,  as  such, 
cause  they  united  together  to  form  a  nation,  and 
ere  was  no  question  of  their  separate  entities.  The 
tities  joined  to  form  a  whole. 

Among  the  later  states  to  enter  the  Union,  however, 
my  of  them  came  from  the  territories,  and  their 
ids  were  in  a  sense  "owned"  by  the  Federal  Gov- 
ament.  California  was  one  of  the  twenty-three  to 
me  into  the  federation  under  an  enabling  act. 
If  there  is  one  basic  difficulty  with  which  California 
d  the  other  western  states  must  live,  and  it  is  an 
er-simplification  to  resolve  it  in  one  difficulty,  it  is 
I  idea  that  the  territories  were  a  vast  area  that 
longed  to  the  states  which  had  united  themselves 
der  a  Federal  Government. 

From  its  very  beginning,  California  has  had  to 
;kon  with  the  fact  that  the  land  area  of  California 
i  not  belong  to  California  but  to  the  United  States, 
one  of  the  very  first  political  conventions  held  in 
3  state,  a  Whig  Party  Convention  in  Sacramento  on 
ne  7,  1852,  the  following  resolutions  were  adopted : 

(1)  That  as  Congress  has  donated  lands  to  actual 
settlers  in  Oregon,  we  do  insist  that  it  is  but  a 
simple  act  of  justice  that  the  same  liberality 
should  be  extended  to  every  actual  settler  in 
California,  for  we  do  not  recognize  the  justice 
of  the  rule  that  would  grant  such  boon  to  one 
and  refuse  it  to  the  other. 

(2)  That  in  all  cases  where  American  citizens  have 
in  good  faith  settled  upon  lands,  believing  the 
same  to  be  a  part  of  the  public  domain,  but 
which  shall  prove  to  be  private  property,  in 
every  instance  the  general  government  should 
give  such  settler  at  least  160  acres  of  public 
land,  as  a  compensation  for  improvements  and 
loss  sustained  by  reason  of  such  settlement. 

(3)  That  we  respectfully  insist  that  Congress  shall 
donate  an  amount  of  public  lands  to  the  State 
of  California  equal  to  that  hitherto  granted  to 
any  new  State.  On  no  just  ground  could  they 
grant  us  less,  and,  owing  to  our  peculiar  situ- 
ation, we  could  reasonably  demand  more.^ 

What  was  meant  in  the  last  statement,  "we  could 
Lsonably  demand  more,"  was  no  doubt  a  reference 
the  dubious  certainty  of  land  titles  in  California, 
itil  1842,  Spain  ruled  Mexico  and  the  territory  now 
own  as  California,  which  was  a  part  of  Mexico  and 
'  north  of  the  Rio  Grande.  Mexico  declared  her 
iependence  from  Spain,  and  from  1842  until  the 
ar  Flag  Revolt  in  1846,  early  California  was  ruled 
a  Mexican  Governor.  From  1846  to  1848,  accord- 
\  to  international   law,   tlie  laws   of  Mexico  were 

infield  J.  Davis,  Political  Conventions  in  California,  lS.'i!)-1892. 


probably  still  in  effect,  but  the  Californians  who  insti- 
tuted the  Bear  Flag  Revolt  felt  themselves  subject  to 
no  law  and,  in  fact,  no  civil  government  existed.  A 
de  facto  governor  was  appointed  in  1849  in  anticipa- 
tion of  California's  entry  into  the  Union,  finally 
achieved  in  1850.  At  the  time  of  Mexico's  independ- 
ence in  1842,  land  grants  in  California  which  vested 
under  the  Spanish  regime  were  recognized.  When 
Mexico,  in  turn,  ceded  possession  of  all  lands  north 
of  the  Rio  Grande  to  the  United  States  through  the 
Treaty  of  Guadelupe  Hidalgo,  in  1848,  it  seems  to 
liave  been  agreed  that  the  United  States  would  recog- 
nize both  Spanish  and  Mexican  land  grants,  or  at 
least  would  not  disturb  the  property  rights  of  indi- 
viduals acquired  under  the  two  governments.  How- 
ever, probably  because  of  the  confusion  which  arose 
from  the  sudden  mass  of  new  settlers  who  arrived  in 
California  during  the  gold  rush  of  1848,  the  United 
States  did  not  recognize  the  validity  of  all  of  the 
Spanish  and  Mexican  grants.  In  addition  to  the  indi- 
vidual rights  acquired  by  the  grants,  there  is  great 
possibility  that  some  of  the  early  Californians  may 
have  felt  that  a  certain  degree  of  sovereignty  attached 
by  reason  of  the  Bear  Flag  Revolt,  although  the  Re- 
public had  no  real  legal  substance.  Whether  the  early 
Californians  "could  reasonably  demand  more"  public 
lands  or  not,  California  was  certainly  unique  among 
the  states  in  the  manner  in  which  it  entered  the 
Union. 

All  through  Mr.  Davis'  learned  treatise  on  political 
conventions,  referred  to  in  the  footnotes,  one  party 
after  another.  Democrat,  Whig,  Republican,  Settlers 
and  Miners,  the  Workingman's  Party,  all  repeatedly 
voiced  a  common  sentiment  in  the  resolutions  of  their 
conventions,  a  plea  to  permit  the  people  to  settle  the 
land.  The  evidence  does  not  indicate  in  the  conven- 
tion resolutions  that  the  early  settlers  entertained  any 
serious  doubt  that  eventually  California  would  be  any 
different  than  any  other  state.  The  indication  is 
that  they  merely  thought  Congress  a  little  slow  in 
granting  lands.  Rather,  their  concern  seemed  to  center 
in  a  fear  that  Congress  in  its  beneficence  might  en- 
courage private  land  monopolies,  and  the  political 
])arties  of  the  day  unanimously  urged  an  acreage  limi- 
tation be  granted  bona  fide  settlers. 

Eventually,  Congress  did  respond  to  Resolution  3 
cited  above  and  included  California  in  the  School 
Lands  Act,  wliich  provided  that  the  16th  and  36th 
section  of  every  township  would  be  granted  to  the 
State,  the  lands  of  the  proceeds  thereof  to  be  held 
in  trust  for  the  advancement  of  education  in  the  State. 
It  is  hard  to  believe,  but  nonetheless  true,  that  despite 
the  purpose  of  the  School  Lands  Grant  Act,  the 
United  States,  after  100  years,  has  not  yet  honored 
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the  statute,  almost  267  thousand  acres  being  as  yet 
undelivered  to  the  State.^ 

The  fate  of  the  school  lands  is  a  portent  to  the 
entire   public    land   pattern    in    California.    Because 
of  alleged  desecration  and  exploitation  elsewhere  in 
the  nation,  President  Theodore  Roosevelt  saw  fit  to 
blanket  great  areas  of  land  into  national  forests  by- 
presidential  withdrawal  of  lands  from  the  public  do- 
main. At  the  first  political  mass  meeting  in  California, 
assembled  in  San  Francisco,   October  25,   1849,  Mr. 
Davis  reports  that  the  early  Californians  declared : 
"That  a  'union  of  Californians  for  the  sake  of 
California'    is   well,    but   that    a    'union    of    Cali- 
fornians for  the  sake  of  California  and  the  union' 
is  better."  ^ 

There  is  no  evidence  of  any  objection  on  the  part 
of  the  Californians  to  the  forest  withdrawals,  and  an 
objection  today  is  surely  a  very  minor  voice.  However, 
it  must  be  remembered  that  these  withdrawals  were 
blanket  withdrawals.  Of  the  19,000,000  acres  of  land 
in  California  bearing  the  name  of  national  forest, 
some  of  these  lands  have  never,  and  probably  will 
never,  see  a  tree. 

After  the  forest  withdrawals  of  the  public  domain 
came  withdrawals  for  park  purposes,  fish  and  wild- 
life purposes,  reclamation  purposes,  and  the  privilege 
of  the  individual  to  homestead  gradually  and  almost 
imperceptibly  disappeared  from  the  law,  although  the 
letter  yet  remains  in  the  federal  statutes. 

The  synopsis  of  public  land  history  logically  should 
stop  here.  On  the  contrary,  California  is  faced  with 
new  restrictive  policies.  Almost  all  of  the  landhold- 
ing  agencies  of  the  Federal  Government  are  to  some 
extent  in  checkerboard  pattern,  and  these  agencies 
feel  that  private  lands  within  this  pattern  constitute 
a  menace  to  the  proper  management  of  their  holdings. 
Time  after  time,  the  reason  given  for  the  taking  of 
state  and  private  land  is  "to  round  out  the  manage- 
ment program."  If  this  concept  is  carried  to  its  ex- 
treme, we  can  envisage  the  small  amount  of  land  that 
will  be  left  in  which  Californians  might  live  and 
work.  The  Federal  and  State  Governments  hold  al- 
most 50  percent  of  the  total  land  area  of  the  state; 
it  is  hard  to  estimate  what  the  percentage  will  be  if 
all  private  land  within  the  exterior  boundaries  of  the 
federal  holdings  are  absorbed  by  the  federal  agencies. 
It  is  difficult  to  persuade  people  who  are  having  diffi- 
cult}^  finding  a  place  to  live  and  to  expand,  par- 
ticularly in  the  mountain  counties,  that  these  public 
lands  should  be  dedicated  for  the  "public  interest." 
Perhaps  the  time  has  come  for  a  real  definition  of 
"public  interest." 

In  addition,  during  the  last  15  years,  California 
has  been  called  upon  to  relinquish  vast  tracts  of  state 
and  private  land  for  military  enclaves.  The  greatest 
land  acquisitions  in  the  past  years  have  been  by  the 
military  establishments. 

Repeatedly,  California  has  gone  to  the  Congress 
and  appealed  for: 

2  For  detail,  see  the  brief  of  Robert  H.  Ruggeri,  Exhibit  E,  and 

Chapter  IV  hereof,  School  Land  Administration. 
'Political  Conventions  in  California,  1849-1892. 


(1)  A  reappraisal  of  land  use,  the  possibility  that 
some  federal  lands  are  actually  surplus  and 
could  be  relinquished. 

(2)  An  appraisal  of  the  economic  impact  created 
by  reason  of  federal  ownership,  the  possibility 
that  in  all  equity  the  tax-exempt  federal  lands 
should  bear  at  least  part  of  the  fiscal  burden 
imposed  on  the  State. 

Heretofore,  California  has  received  an  impervious 
ear.  However,  the  Senate  Public  Lands  Committee, 
with  representatives  from  other  western  states,  ap- 
peared before  a  special  subcommittee  of  the  Presi- 
dent's Commission  on  Intergovernmental  Relations 
and  at  long  last  found  a  receptive  audience.  Despite 
the  fact  that  the  members  of  the  commission  were  al- 
most exclusively  from  the  Atlantic  seaboard,  with  some 
few  members  being  from  the  Middle  "West,  and  only 
one  member  being  from  the  AVest  and  California,  this 
commission  was  startling  in  its  frankness.  The  chair- 
man of  the  special  study  committee  remarked,  in  eifect, 
that  the  Atlantic  States  must  admit  to  some  provin- 
cialism. Many  of  the  men  who  are  asked  to  appraise 
the  effect  of  federal  land  ownership  in  the  West  have 
no  concept  of  western  problems.  To  the  greater  part  of 
the  Nation,  especially  that  portion  east  of  the  Missis- 
sippi, we  are  still  a  great  territory  affixed  to  the  west- 
ern side,  a  remote  area  of  desert,  plains,  mountains 
and  great  spaces.  To  an  economy  which  contemplates 
neat  little  towns  set  at  respectable  intervals,  cultivated 
lands  and  old  established  industries,  an  economy  which 
contemplates  homesites  50  miles  from  each  other,  10 
miles  from  a  paved  road  or  five  miles  to  the  nearest 
schoolhouse  is  something  to  be  relegated  to  the  tradi- 
tional concept  of  cowboys  and  Indians  and  not  to  be 
taken  too  seriously  in  the  economy  of  the  Nation. 

An  early  observer  of  the  great  Central  Valley  of 
California  would  have  seen  it  as  an  arid  plain,  in- 
capable of  cultivation.  Today,  thriving  towns  form  a 
network  across  the  valley  and  one  of  the  principal 
agricultural  products  is  rice,  hardly  to  be  associated 
with  arid  soil.  This  agricultural  empire  was  created  by 
the  initiative  of  the  people ;  it  has  been  enhanced  and 
developed  by  the  people  and  the  public  works  of  the 
State  and  Federal  Governments. 

California  now  contributes  one-ninth  of  the  total 
national  income,  despite  the  fact  that  it  is  almost  50 
percent  governmentally  owned.  What  California  might 
accomplish  if  it  had  the  opportunity  to  develop  a 
greater  percentage  of  its  lands  exceeds  the  imagination. 

Wfiy  Public  Land  Analysis  Is  Important 

The  extent  to  which  the  State  and  Federal  Govern- 
ments hold  land  is  not  just  another  academic  argu- 
ment. It  is  important  to  the  individual,  important  to 
local  government,  that  is  to  say,  counties,  school  dis- 
tricts and  other  municipal  corporations,  and  important 
to  the  State  itself. 

Governmental  ownership  is  important  to  the  indi- 
vidual taxpayer  because  the  principal  source  of  local 
governmental  revenue  is  derived  from  taxing  of  the 
land  resource,  except  as  to  that  portion  which  comes 
from  state  and  federal  subventions  and  grants.  During 
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the  Fiscal  Year  1952-53,  county  governmental  revenue 
was  divided  as  follows :  46  percent  from  state  and  fed- 
eral aid ;  45  percent  from  land  taxes  and  assessments ; 
9  percent  from  licenses,  fees,  etc.  School  districts,  irri- 
gation districts  and  similar  municipal  corporations 
were  dependent  solely  on  land  taxation  except  for  state 
and  federal  aid.  City  revenue  was  derived  as  follows : 
14  percent  from  state  and  federal  aid ;  28  percent  gen- 
eral property  tax ;  58  percent  licenses,  fees,  etc.  In  re- 
cent years,  the  cities  have  learned  more  and  more  to 
such  revenue  devices  as  parking  meters  and  other 
privileges.  Inasmuch  as  government-owned  land  is 
exempt  from  taxation  by  both  the  state  and 
federal  constitutions,  the  individual  taxpayer  must 
absorb  the  loss  of  tax  revenue  to  local  government  by 
an  increased  tax  levy  on  his  real  property,  or  an  in- 
creased taxation  of  his  income  to  help  the  State  and 
Federal  Government  assist  local  governmental  agencies 
in  providing  local  governmental  services.  Already  55 
percent  of  the  State  Budget  is  allocated  to  local  gov- 
ernmental assistance.  Not  only  must  the  State  find 
ways  to  raise  that  55  percent,  but  local  government  is 
off  on  the  merry-go-round  of  finding  new  ways  of  tax- 
ing the  individual  to  implement  the  tax  resource  when 
land  is  removed  from  the  tax  rolls. 

The  interest  of  local  government  arises  because  land 
ownership  by  the  higher  levels  of  government  is  capa- 
ble of  restricting  the  expansion  of  the  economy  of 
the  counties  and  communities  wherein  such  ownership 
3xists.  A  prime  consideration  for  new  industry  is  not 
only  the  tax  rate  of  the  area  but  the  availability  of 
land,  either  with  regard  to  enlarging  plant  facilities, 


the  possibility  for  potential  employees  to  find  adequate 
housing,  or,  more  frequently,  with  regard  to  the  gen- 
eral potential  population  development  of  the  area. 
The  importance  to  the  State  arises  because  the  State 
is  only  as  healthy  as  the  local  units  which  form  it.  If 
the  problem  is  not  already  here,  the  time  is  rapidly 
approaching  when  serious  thought  must  be  given  to 
the  200  families  who  daily  come  to  California,  where 
they  are  to  live  and  how  they  are  to  be  employed. 
Each  year,  California  has  a  natural  increase  of  150,- 
000  persons  in  the  balance  of  births  and  deaths.  The 
average  yearly  migration  into  California  during  the 
past  four  years  has  been  400,000  persons.  Each  year, 
then,  we  must  think  about  550,000  people  we  were  not 
considering  the  year  before. 

Authorization  of  the  Committee 

The  committee  originally  was  authorized  by  the 
1949  General  Session  of  the  Legislature.  In  1951,  it 
submitted  a  partial  report  to  the  Legislature,  which 
was  a  preliminary  analysis  of  governmental  owner- 
ship of  real  property,  with  emphasis  on  federal  own- 
ership. 

It  was  reauthorized  by  the  1951  General  Session  of 
the  Legislature,  and  in  1953  submitted  its  report.  Sec- 
tion I,  on  forestry  problems. 

It  was  again  reauthorized  by  the  1953  General  Ses- 
sion of  the  Legislature  and  now  proposes  to  submit 
its  report.  Section  II,  an  analysis  of  State  Govern- 
ment land  ownership  to  the  1955  General  Session  of 
the  California  Legislature. 
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CHAPTER  I 

STATE  DEPARTMENTAL  LAND  MANAGEMENT 


Incredibly,  the  eommittee  was  occupied  over  a  year 
in  attempting  to  locate  the  real  property  held  by  the 
State  of  California  under  departmental  jurisdiction. 
It  is  safe  to  assume  that  further  investigation  will  re- 
veal inaccuracies ;  however,  Table  I,  being  a  compila- 
tion of  state  department  ownership  by  counties,  is  the 
first  completed  attempt  at  state  land  analysis  that  has 
been  made  in  over  100  years  of  statehood. 

More  sobering  than  our  lack  of  knowledge  of  our 
own  state  lands,  and  in  all  frankness  it  must  be  ad- 
mitted that  for  years  we  have  been  accusing  the  Fed- 
eral Government  of  its  dereliction  in  this  regard, 
more  sobering  is  the  fact  that  there  is  a  complete  lack 
of  land  management  or  responsibility  therefor.  Like 
Siva  of  the  many  hands,  30  or  more  state  agencies 
acquire  and  hold  real  property,  and  in  this  case  it  is 
quite  clear  that  one  hand  is  not  aware  of  what  the 
other  hands  are  doing. 

In  the  process  of  locating  state  departmental  lands, 
the  committee  made  an  incidental  study  of  the  pat- 
tern of  acquisition,  which  can  be  found  in  Table  II. 
It  will  be  noted  that  land  acquisition  by  the  State  of 
California  was  negligible  until  the  1930 's.  In  fact, 
one  of  the  small  landholders,  the  Department  of  Cor- 
rections, now  holds  almost  as  many  acres  as  the  entire 


State  held  by  the  year  1910.  It  will  also  be  noted  that 
although  large  acquisitions  did  not  occur  until  just 
prior  to  World  War  II,  the  acquisition  pattern  has 
been  increasing  steadily  over  the  years.  If  this  trend 
is  to  continue,  an  appraisal  of  our  laws  governing 
land  ownership  and  management  deserves  serious  con- 
sideration. 

Definition  of  Land  Management 

The  departmental  lands  are  referred  to  as  "pro- 
prietary lands ' '  in  the  common  parlance  lif  State  Gov- 
ernment. "Departmental  lands"  is  used  in  this  report 
because  of  the  nebulous  legal  definition  or  meaning 
of  the  word  "proprietary."  It  should  also  be  stated 
that  the  word  "management"  is  not  used  here  in  the 
sense  of  administration  of  the  lands  under  the  public 
purpose  for  which  the  department  or  agency  was  es- 
tablished, but  rather  to  indicate  the  surveying,  ac- 
quiring, accounting  for  and  disposal  of  such  depart- 
mental lands. 

Statement  of  the  Basic  Problem 

The  structure  of  land  management  statutes  indi- 
cate that  such  statutes  grew  from  the  necessity  of  the 
moment  and  not  because  any  serious  regard  was  given 


TABLE   II 

State  of  California 

LAND   OWNERSHIP    UNDER   DEPARTMENTAL   JURISDICTION 

Estimated  Acquisition  by  Years,  in  Acres 


Department 

1852  to  1900 

1910 

1920 

1930 

1940 

1945 

1950 

1954 

Total 

131.58 
57.51 

.59 

2,244.24 

3,601.50 

675.34 

.51 

67.85 

2,631.49 

218.55 

304.32 
452.05 

103.62 

1,.391.18 

36.80 

65.52 

74.15 
1.90 

6,451.37 

127.54 
20.00 

2,777.77 

59.21 

81.98 

28.86 

35.08 

2,527.27 

348.15 

213.77 

796.39 
163.53 

2,309.90 

2,494.51 

4.73 

.■^5.49 

38,013.51 

1.39.02 

1,083.08 

3.12 

1.76 

5,324.52 

1.19 

240.00 

226.27 

.46 

12,443.08 
10,413.46 

8,404.07 

Department  of  Education -. 

313.76 

706.50 

1,324.72 

6,652.80 

7.85 

41.90 
.39 

.77 

2,543.77 

72.32 

165.12 

823.26 
3,112.41 

1,186.97 

6,652.87 

.20 

2.09 
2,184.67 

1.S3 

266,121.21 
734.71 

1.29 

36,790.41 

15.57 

.98 
1,258.71 

4,635.21 

Department  of  Fish  and  Game 

89,966.43 

182.08 

3.64 

2,937.01 

7.71 

44,667.72 
59,022.39 

246.71 

Department  of  Mental  Hygiene 

3,614.12 

1,915.17 

2,236.85 

1,151.62 

15,524.42 
10.00 

Department  of  Natural  Resources 
Beaches  and  Parks  Division         __  __ 

29.20 

3,661.60 

5,588.35 

8,488.39 
785.46 

219,628.53 

103.67 

.41 

.07 

.11 

293.45 

3,058.31 

560,628.08 

71,059.69 

.41 

Professional  and  Vocational  standards 

2.30 

.40 

1,527.74 

201.61 

.69 

3,121.43 

10.00 

195.33 

.03 

1.77 

265.99 

4.94 

1.02 

1,519.72 

.15 

.95 

304.69 

32.61 

eiosi"^" 

2.55 

Department  of  Public  Health 

3.23 

29.95 
2,061.59 

365.95 
3,596.67 

2,787.77 

8,955.73 

1.71 

University  of  California 

2,761.57 
863.69 
709.06 

1,799.8.5 

1.78 

40.00 

5.09 

1,163.85 

1,064.93 

6.51 

193.57 

955.35 

18,408.13 

881.98 

Youth  Authority. 

105.63 

1,255.61 

662.15 

16.17 

3,177.52 

Undistributed 

5.09 

Totals 

9,127.39 

8,009.09 

14,643.38 

24,743.51 

289,1.39.29 

265,443.56 

153,483.83 

418,927.40 

764,590.05 

Highway  right 

36,453.53 

Totals  by  period 

17,136.48 

31,779.86 

56,523.37 

345,662.66 

611,106.22 

801,043.58 
of  way 

801,043.58 

197,649.59 

998,693.17 

Excluding  higliway  right  of  way. 
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for  land,  a  basic  resource  and  a  basic  source  of  wealth. 
It  cannot  be  said  the  California  statutes  provide  even 
a  loose  structure  for  such  land  management,  inas- 
much as  statutory  provisos  are  scattered  through 
many  codes,  but  principally  the  Government  Code 
and  the  Public  Resources  Code. 

The  basic  problem  of  land  management  would  seem 
to  resolve  itself  in  the  following  propositions : 

1.  No  central  authority  responsible  for  land  man- 
agement. 

2.  Lack  of  effectiveness  of  the  State  Lands  Commis- 
sion. 

3.  Original  inaccuracy  of  land  surveys. 

4.  Lack  of  uniformity  in  acquisition  policies  and 
procedures. 

5.  Incomplete  deed  depositary. 

6.  Incomplete  land  accounting  under  present  pro- 
visions. 

7.  Ineffective  accounting  for  land  surplus. 

It  should  be  interjected  at  this  point  that  the  wis- 
dom of  including  the  Department  of  Public  Works  in 
either  new  proposals  for  land  management  or  amend- 
ment of  the  old  provisions,  such  as  they  are,  is  dis- 
putable. It  is  a  matter  of  national  recognition  that 
the  Department  of  Public  Works  has  one  of  the  finest 
land  management  systems  in  the  United  States.  More- 
over, the  purpose  of  the  department  is  so  peculiarly 
tied  to  its  land  management  that  it  is  conceivable  the 
efficiency  of  the  department  might  be  impaired  by 
including  the  department  in  either  a  centralized  serv- 
ice or  amendments  to  the  present  code  provisions. 
There  are  some  leasing  functions  in  the  department 
that  certainly  could  be  considered  separable  from 
providing  for  and  maintaining  the  state  highways, 
but  the  leasing  problem  is  considered  in  Chapter  V  of 
this  report. 

State  Lands  Commission  Organization 

The  State  Lands  Commission  is  authorized  and 
created  under  Section  6101  of  the  Public  Resources 
Code: 

"There  is  a  State  Lands  Commission  in  the  De- 
partment of  Finance,  consisting  of  the  Controller, 
the  Lieutenant  Governor,  and  the  Director  of  Fi- 
nance. ' ' 

The  members  of  the  body  responsible  for  the  tide- 
lands,  school  lands,  swamp  and  overflow  lands,  sur- 
veying of  lands,  to  name  a  few  of  the  commission's 
duties,  are  all  ex  officio  officers.  It  is  interesting  to 
note  that  the  oldest  member  in  point  of  service  is  the 
State  Controller,  who  himself  has  served  only  since 
January  of  1953.  The  possible  uncertain  tenure  of 
office  would  not  seem  as  important  as  the  fact  that 
each  of  these  officers  has  a  primary  responsibility 
other  than  state  lands.  It  is  difficult  to  understand 
why  a  basic  resource  has  been  relegated  to  such  little 
import. 

It  is  believed  that  the  members  of  the  commission 
themselves  have  an  appreciation  for  the  fact  that 
they  are  unable  to  devote  sufficient  time  to  their  state 
land  duties  under  the  statutes.  At  least  one  of  the 


members,  the  State  Controller,  advised  the  State 
Chamber  of  Commerce  meeting  in  Los  Angeles,  De- 
cember, 1953,  and  again  the  meeting  of  the  Western 
Land  Commissioners,  San  Francisco,  June,  1954,  that 
the  ex  officio  members  simply  did  not  have  the  time 
to  acquaint  themselves  with  the  responsibilities  of 
their  ex  officio  offices  and  that  it  was  time  the  Legis- 
lature made  a  serious  appraisal  of  such  commissions. 
The  commission  system  may  have  been  effectual  when 
California  was  smaller.  The  very  size  of  California 
today  makes  such  systems  archaic. 

Duty  of  the  Commission  to  Classify  Land 

Section  6201  of  the  Public  Resources  Code  pro- 
vides : 

' '  The  Commission  may  from  time  to  time  classify 
any  and  all  state  land  for  its  different  possible 
.  uses,  and,  Avhen  it  is  deemed  advisable,  may  require 
the  Department  of  Natural  Resources,  the  Director 
of  Agriculture,  or  any  other  officer,  organization, 
agency  or  institution  of  the  State  Government  to 
make  such  classification.  It  is  the  dut.y  of  any  such 
officer,  organization,  agency  or  institution  to  make 
such  classification  and  to  submit  a  report  thereon 
upon  the  application  of  the  commission." 

In  fairness  to  the  staff  of  the  State  Lands  Division, 
it  must  be  emphasized  that  the  provisions  of  this  stat- 
ute are  not  being  carried  out  but  only  because 
almost  all  of  the  departments  without  exception  have 
displayed  a  singular  nonchalance  for  the  law. 

It  would  seem  a  fair  conclusion  to  say  that  the 
state  departments  generally  are  too  concerned,  as  they 
should  be,  with  performing  the  public  purpose  for 
which  they  were  created  to  stop  periodically  to  sub- 
mit land  inventories  to  another  agency.  To  add  to  the 
difficulty  of  fulfilling  the  statutory  provision,  some 
agencies  maintain  engineering  staffs  of  their  own  and, 
in  simple  language,  resent  what  they  feel  is  the  inter- 
ference of  a  foreign  agency. 

It  must  be  said  that  when  the  Senate  Public  Lands 
Committee  attempted  to  fill  in  the  gaps  in  state  land 
inventories,  every  agency,  without  exception,  at- 
tempted to  give  the  committee  full  cooperation  and 
generously  extended  valuable  time.  Even  when  the 
agencies  are  willing,  they  are  often  unable  to  comply : 
names  and  personnel  of  agencies  change,  land  shifts 
from  one  jurisdiction  to  another,  records  are  lost  or 
mislaid,  or  inaccurate  surveys  were  made  in  the  first 
instance.  Whether  a  centralization  is  made  of  land 
management  functions  or  not,  it  would  appear  that 
Section  6201  of  the  Public  Resources  Code  should  be 
strengthened  so  that  there  is  some  final  authority  to 
which  anyone  may  go  to  determine  how  much  land 
the  State  holds  and  what  it  is  being  used  for. 

The  tables  in  this  report  were  compiled  from  a  sur- 
vey made  by  a  private  contracting  party  previously 
employed  by  the  State  Lands  Commission,  supple- 
mented with  information  from  the  State  Lands  Di- 
vision, the  individual  state  agencies  and  departments, 
and  the  county  assessors.  The  most  that  can  be  said 
of  these  tables  is  that  they  are  the  best  and  only  in- 
formation available.  As  indicated  in  Table  I,  there 
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ire  now  almost  one  million  acres  in  departmental 
ownership  of  whieh  we  are  aware.  There  is  no  uni- 
brmity  in  the  manner  in  whieh  these  lands  were 
LCquired,  no  uniformity  in  the  manner  in  which  the 
ecords  of  snch  acquisitions  are  kept. 

he  Survey  Problem 

Another  reason  for  our  ineffectual  laud  manage- 
Qent  is  the  original  inaccuracy  of  surveys.  Section 
1202  of  the  Public  Resources  Code  provides : 

"The  commission  may  make  surveys  and  subdi- 
visions of  lands  belonging  to  the  State  to  be  sold 
or  leased,  and  the  county  records  shall  record  maps 
thereof,  made  by  the  commission,  without  cost  to 
the  State. 

"Such  maps  shall  be  the  official  maps  of  the  sur- 
veys and  subdivisions,  and  all  patents  or  leases 
issued  for  the  lands  shall  refer  to  the  maps  so  re- 
corded." 

Phis  provision  contemplates  the  sale  or  lease  of  school 
ands.  However,  it  might  easily  be  enlarged  to  include 
L  survey  of  lands  to  be  acquired  for  any  state  purpose 
ither  than  highways.  The  commission  has  a  nucleus  of 
iompetent  surveyors,  and  there  would  not  appear  to 
)e  any  substantial  reason  why  each  agency  who  wants 
0  acquire  land  should  emploj^  its  own  experts.  Not 
)nly  would  such  an  amendment  achieve  uniformity  in 
and  acquisition,  but  it  would  result  obviously  in  sav- 
ngs  to  the  State  by  having  a  minimum  staff  of  sur- 
veying personnel. 

"he  Acquisition  Problem 

There  are  so  many  agencies  which  have  the  power 
:o  acquire  land  that  to  set  them  forth  would  serve  no 
iseful  purpose. 

Section  15770  of  the  Government  Code  creates  the 
5tate  Public  "Works  Board,  which  consists  of  the  Di- 
•ector  of  Finance,  the  Director  of  Public  Works,  the 
^eal  Estate  Commissioner,  two  Members  of  the  Sen- 
ite  and  two  Members  of  the  Assembly.  In  this  in- 
;tance,  the  two  Senate  Members  are  incidentally 
nembers  of  the  Senate  Interim  Committee  on  Public 
Jands. 

Section  15853  of  the  Government  Code  provides : 

"The  board  shall  acquire,  in  the  name  and  on 
behalf  of  the  State,  suitable  and  adequate  public 
buildings  and  grounds  for  use  of  the  State,  or  any 
state  institution,  or  for  any  and  all  other  public 
uses  authorized  by  the  Legislature  of  the  State  of 
California,  suitable  and  adequate  real  propei'ty  for 
use  in  furtherance  of  the  postwar  construction  pro- 
gram, provided  for  in  Chapter  572,  Statutes  of 
1943,  as  sites  for  construction  of  buildings  or  for 
such  other  purposes  as  may  be  specified  in  the  legis- 
lation making  funds  available  for  such  acquisition. 

"The  board  may  acquire  any  interest  in  real 
property  pursuant  to  this  part  which  it  deems 
advisable. ' ' 

The  purpose  of  this  statute  is  obvious  on  its  face.  It 
is  submitted  that  the  staff  working  under  the  board's 
supervision    is    a    competent    nucleus    of    appraisers, 
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right  of  way  agents,  negotiators,  and  other  experts 
required  in  land  acquisition.  The  provision  above 
might  easily  be  enlarged  to  include  all  state  land 
acquisitions,  with  the  exception  of  highways.  Again, 
the  economy  of  employing  similar  experts  for  all  the 
different  departments  and  agencies  is  disputable. 
Again,  one  acquiring  agency  would  achieve  the  uni- 
formity we  need. 

Deed  Deposiiary 

The  Secretary  of  State  is  the  official  depositary  of 
all  state  records,  and  the  importance  of  one  deposi- 
tary for  official  notice  is  recognized  by  the  codes  but 
not  in  fact  complied  with  by  state  agencies. 

It  would  seem  that  if  there  were  any  documents  for 
official  notice  that  were  imperative,  unless  it  is,  per- 
haps, administrative  regulations,  it  would  be  the  evi- 
dence of  title  of  state  ownership.  The  Secretary  of 
State  has  only  32  deeds  for  the  University  of  Cali- 
fornia lands.  The  committee  found  evidence  to  indi- 
cate that  there  should  be  at  least  399  deeds  deposited 
in  the  Archives.  It  is  not  unreasonable  to  wonder 
where  the  other  367  deeds  are. 

The  university  was  not  chosen  as  a  particular  of- 
fender but  merely  as  an  example  of  the  poor  com- 
pliance. It  is  difficult  to  decide  whether  the  failure 
to  comply  with  the  law  is  merely  apathy,  or  whether 
each  agency  would  like  to  mind  its  own  business  and 
wishes  the  rest  of  the  State  would  go  and  do  likewise. 

Land  Accounting  • 

Section  6219  of  the  Public  Resources  Code  requires 
the  State  Land  Commission,  "In  addition  to  the  maps, 
plats,  and  records  maintained  by  the  Commission  of 
Public  Lands  owned  by  the  State,  the  commission 
shall  prepare  and  maintain  an  adequate  index  or 
record  of  deeds  or  other  evidence  of  title  to  all  lands 
owned  or  acquired  by  the  State,  by  purchase,  gift, 
condemnation,  or  otherwise  except  (a)  lands  deeded 
to  the  State  due  to  tax  delinquencies,  (b)  lands  es- 
cheated to  the  State,  and  (c)  lands  or  interests  therein 
acquired  by  the  Department  of  Public  Works  for 
highway  purposes."  From  what  has  been  observed, 
it  is  only  a  matter  of  sheer  tenacity  that  the  staff  of 
the  State  Lands  Commission  has  complied  with  this 
provision  as  well  as  it  has.  If  a  uniform  statute  is  not 
accepted  by  the  Legislature,  it  would  appear  neces- 
sary to  spell  it  out  carefully  in  the  law  that  all  deeds 
should  first  be  forwarded  to  the  State  Lands  Division 
and  the  State  Lands  Division  assume  the  responsi- 
bility for  depositing  the  deeds  with  the  Secretary  of 
State. 

Land  Surplus 

Section  11011  of  the  Government  Code,  provides  in 
part: 

"On  or  before  December  31st  of  each  year  each 
state  agency  shall  make  a  review  of  all  proprietary 
lands  *  *  *  over  which  it  has  jurisdiction  to  deter- 
mine what,  if  any,  land  is  in  excess  of  its  foreseeable 
needs  and  report  thereon  in  writing  to  the  Legisla- 
lature  and  the  Department  of  Finance." 
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As  a  practical  matter,  the  Department  of  Finance 
has  relegated  this  duty  to  its  Public  Works  and 
Acquisition  Division,  but  it  is  another  example  of 
delegated  responsibility  without  commensurate  power 
to  fulfill  the  responsibility.  As  has  been  pointed  out, 
we  are  uncertain  of  our  laud  ownership  in  the  first 
instance.  Secondly,  experience  has  shown  us  that  dis- 
putes arise  over  the  extent  of  that  ownership  when  it 
is  generally  known.  To  further  the  difficulty  of  com- 
plying with  the  provision,  a  state  agency  is  likely  to 
presume  that  none  of  its  lands  are  surplus,  when  com- 
mon sense  would  tell  us  that  there  must  be  surplus 
lands  when  we  do  not  know  for  certain  where  all  of 
the  acreage  lies,  where  the  lands  have  been  acquired 
generally  under  the  compulsion  of  the  times  or  for 
meeting  the  needs  of  an  era,  or,  at  best,  under  isolated 
land  acquisition  programs  in  which  no  attempt  has 
been  made  to  fit  such  a  program  into  general  state 
needs.  Either  the  Public  Works  and  Acquisition 
Board,  or  the  State  Lands  Division,  because  the  latter 
already  has  the  statutory  obligation  of  classifying 
state  lands,  should  be  given  a  clear  mandate  to  make 
a  surplus  survey  with  its  own  personnel. 

Recommenc/af/ons 
The  committee  considered  the  following  proposals: 

1.  Creation  of  a  Department  of  Lands  to  absorb 
the  present  functions  of  the  Division  of  Public  Works 
and  Acquisition  and  the  State  Lands  Division. 

2.  Creation  of  an  Administrator  of  State  Lands, 
under  the  Department  of  Finance,  such  administrator 
to  be  appointed  by  the  Governor  and  confirmed  by  the 
Senate,  with  one  deputy  absorbing  the  functions  of 
the  State  Lands  Division,   and  one   deputy   absorb- 


ing the  functions  of  the  Public  Works  and  Acquisi- 
tion Division. 

3.  Strengthening  present  law. 

Proposal  Nos.  1  and  2 

Chart  I  is  appended  hereto  to  indicate  how  the 
organization  for  either  of  the  first  two  proposals 
might  be  achieved. 

The  report  of  the  Legislative  Auditor  to  the  com- 
mittee on  these  two  proposals  is  as  follows : 

"These  two  recommendations  have  been  treated 
separately  and  an  estimated  budget  based  upon 
1955-56  budget  figures  is  presented  below  for 
administration  of  the  agency  as  a  separate  depart- 
ment and  as  a  division  under  the  Department  of 
Finance  with  a  Commissioner  of  State  Lands. 

Recommendation  I,  Department  of  Lands 

Executive 

Director $14,000 

Senior  stenographic  clerk 4,.300 

Operating  expenses 1,500 

Equipment  and  office  furnishings — 

one-time  costs 3,000 

Accounting  Section — additional  help 

One  senior  account  clerk 4,000 

One  intermediate  account  clerk 3,300 

Total — additional  costs $30,100 

Total  recurring  cost   (less 

one-time  costs) $27,100 

Cost  of  existing  staffs 

Division  of  State  Lands 495,600 

Division  of  Public  Works  and 

Acquisition 85,400 

Lands  Sections — Division  of 

Beaches  and  Parks 149,900 

Total— recurring  costs $758,000 
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Recommendation  2,  Commissioner  of  State  Lands 

Division  chief 

No  extra  cost  estimated,  suggest  exist- 
ing position  of  executive  officer  of 
State  Lands  Division  be  the  divi- 
sion chief  position None 

Accounting  Service  Charges — additional      $5,000 
Cost  of  Existing  Staffs 

Division  of  State  Lands 495,600 

Division  of  Public  Works  and 

Acquisition 85,400 

Lands  Section,  Division  of  Beaches 

and  Parks 149,900 

Total — recurring  costs $735,900 

"In  preparing-  these  estimated  budgets  for  an 
organization  of  state  lands,  we  have  made  certain 
assumptions.  These  are : 

"1.  That  no  expansion  of  the  present  functions  of 
the  agencies  combined  will  result  but  that 
there  would  be  perhaps  a  better  coordination 
of  the  combined  staffs. 
2.  That  the  existing  personnel  and  equipment 
would  be  joined  in  the  new  division. 

Department  of  Lands 

"We  have  estimated  the  salary  of  the  proposed 
position  of  director  at  $14,000  which  appears  to  be 
consistent  with  other  department  heads  of  compa- 
rable responsibility.  The  salary  of  this  position  would 
come  under  the  statutory  salary  bill  since  it  is  a 
departmental  director.  The  necessary  stenographic 
assistance,  operating  expense  and  amounts  for 
equipment  have  been  included. 

"Accounting  services  which  are  now  spread 
among  several  agencies  would  have  to  be  aug- 
mented by  perhaps  two  account  clerk  positions.  The 
Division  of  State  Lands  now  has  a  complete  account- 
ing unit.  The  division  handles  all  of  its  pay  roll  and 
general  accounting  plus  the  special  accounting  for 
its  oil  and  gas  leases  and  royalties.  It  appears  to  us 
that  the  pay  roll  activities  of  the  Public  Works  and 
Acquisition  Division  and  the  Lands  Section  of  the 
Division  of  Beaches  and  Parks  plus  the  special  ac- 
counting for  land  acquisitions  by  these  agencies 
could  be  handled  by  the  new  department  with  the 
addition  of  two  clerks. 

"We  are  informed  by  the  Department  of  Finance 
that  the  Division  of  Accounts  and  Disbursements  is 
performing  the  pay  roll  and  land  acquisition  ac- 
counting for  the  Public  Works  and  Acquisition  Di- 
vision. It  is  estimated  that  the  pay  roll  accounting 
does  not  cost  much  more  than  $25  a  month  and  the 
land  acquisition  approximately  $400  a  month.  It 
should  be  kept  in  mind  that  the  $400  a  month  for 
accovinting  services  depends  upon  the  volume  of 
work  being  processed.  The  volume  of  work  being 
handled  during  this  fiscal  year  amounts  to  $400  a 
month  in  accounting  service.  This  charge  covers  the 
cost  of  accounting  and  disbursing  for  billing  of 
rents,  collecting  rents,  paying  leases,  et  cetera.  As 
less  property  is  acquired  or  more  disposed  of  either 
by  being  sold  or  turned  over  to  an  agency,  the  ac- 
counting service  charge  fluctuates  accordingly. 


' '  It  has  been  mentioned  above  that  the  Division  of 
State  Lands  performs  its  own  accounting.  The  Divi- 
sion has  a  section  called  Service  and  Supply  which 
performs  these  housekeeping  services.  If  a  new  de- 
partment was  organized  or  the  several  activities 
combined  into  an  enlarged  division,  the  Service  and 
Supply  section  could  be  separated  from  state  lands 
technical  activity  and  provide  the  basis  for  a  serv- 
ice section  for  the  new  agency.  The  service  section 
could  then  operate  under  the  director  or  commis- 
sioner of  the  agency. 

"In  line  with  the  committee  report,  land  activ- 
ities in  other  agencies  have  been  considered.  The 
cost  of  the  Lands  Section  of  the  Division  of  Beaches 
and  Parks  has  been  included  in  the  cost  of  the 
agency  under  both  proposed  organizational  plans. 
Several  other  agencies  are  concerned  with  land 
acquisition  as  a  part  of  their  programs.  Beaches  and 
Parks,  Forestry,  Motor  Vehicles,  and  the  Military 
Department  when  expanding  their  programs  and 
service  must  acquire  land.  However,  to  our  knowl- 
edge onty  the  Division  of  Beaches  and  Parks,  the 
University  of  California  and  the  Division  of  High- 
ways have  full-time  staffs  working  on  land  acquisi- 
tion and  leases.  For  the  purposes  of  this  analysis, 
only  the  staff  of  Beaches  and  Parks  was  considered 
for  transfer  to  the  new  department.  The  Lands  Sec- 
tion of  Beaches  and  Parks  consists  of  20  authorized 
positions  at  an  estimated  cost  of  $149,900  for  the 
1955-56  Fiscal  Year. 

' '  In  considering  the  transfer  of  this  section  to  the 
new  department  it  should  be  noted  that  the  section 
performs  the  function  of  evaluating  the  use  of  the 
land  in  terms  of  the  agency's  program  as  well  as 
performing  the  mechanics  of  land  acquisition.  The 
mechanics  of  land  acquisition  can  be  separated  from 
Beaches  and  Parks  but  evaluating  the  land  for  the 
agency's  use  will  still  have  to  be  performed  by  the 
using  agency.  It  is  this  latter  function  which  is  per- 
formed by  certain  individuals  on  a  part-time  basis 
in  such  agencies  as  Motor  Vehicles,  Military  Depart- 
ment, Forestry  and  others.  These  individuals  also  do 
some  searching  for  sites,  inspection  and  negotia- 
tion. However,  as  in  the  case  of  the  Military  De- 
partment, the  officer  in  charge  of  armory  construc- 
tion and  repairs  claims  he  spends  not  more  than  10 
percent  of  his  time  on  land  acquisition.  This  amount 
of  man-hours  would  be  impractical  to  transfer  to  the 
new  agency.  However,  if  the  activities  of  all  agen- 
cies, except  for  the  decision  by  an  agency  that  the 
property  will  serve  their  program,  are  to  be  com- 
pletely assumed  by  new  land  agency,  then  some 
additional  costs  may  arise.  We  have  made  no  at- 
tempt to  estimate  these  costs.  In  the  long  run,  econ- 
omies might  result  through  more  efficient  acquisi- 
tion and  leasing  practices,  standardized  procedures 
and  trained  personnel  devoting  full  time  to  real 
estate  work  to  offset  this  increased  work  load. 

Commissioner  of  State  Lands 

"We  estimate  that  the  cost  of  a  division  of  state 
lands  combining  the  functions  of  State  Lands,  Pub- 
lie  Works  and  Acquisition  and  the  Lands  Section 
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in  the  Division  of  Beaches  and  Parks  will  cost  only 
slightly  less  than  a  department.  The  primary  dif- 
ference is  due  to  the  need  to  establish  a  position  of 
director  and  office  of  the  director  in  a  department. 
We  believe  that  a  division  of  the  Department  of 
Finance,  increased  in  size  and  importance,  can  still 
function  adequately  under  the  position  level  of  the 
executive  officer  of  the  Division  of  State  Lands.  The 
present  organization  of  the  Lands  Division  could 
remain  as  it  is  with  the  present  assistant  chief  be- 
coming the  deputy  as  outlined  in  the  proposed  or- 
ganization. The  Public  Works  and  Acquisition  Divi- 
sion could  be  brought  into  the  organization  at  the 
bureau  level  with  the  present  chief  of  that  division 
as  an  assistant  division  chief  in  charge  of  acquisi- 
tions, rentals  and  dispositions.  The  Lands  Section 
of  Beaches  and  Parks  could  be  incorporated  with 
the  acquisitions  section.  The  formation  of  a  tech- 
nical staff  as  indicated  by  the  organization  chart  is 
an  operational  problem  which  would  have  to  be  de- 
cided by  the  operating  officials  on  the  basis  of  how 
much  similar  technical  work  there  is  to  be  done. 
This  same  problem  exists  if  a  department  is  estab- 
lished. 

"Several  considerations  come  to  mind  in  contem- 
plating the  organization  of  a  division  or  department 
of  state  lands. 

"1.  Combining  the  two  divisions  and  the  section 
from  Beaches  and  Parks  does  not,  in  our  opinion, 
create  an  activity  of  sufficient  size  to  justify  the 
establishment  of  a  new  department.  There  are  onl.y 
eleven  employees  in  the  Public  Works  and  Acquisi- 
tion Division  and  twenty  in  the  Lands  Section  of  the 
Division  of  Beaches  and  Parks.  If  responsibility  for 
all  lands,  departmental  and  other  public  lands 
owned  by  the  State,  were  placed  under  the  jurisdic- 
tion of  one  agency,  justification  would  exist  for  ma- 
jor divisional  status  in  a  Department  of  General 
Services.  Such  a  land  agency  should  include  respon- 
sibility and/or  jurisdiction  over  tax-deeded  lands, 
highway  and  other  public  works  acquisitions  and 
University  property. 

"2.  The  interim  committee  report  suggests  as 
one  recommendation  that  there  be  created  a  Com- 
missioner of  State  Lands  under  the  Department  of 
Finance  to  be  appointed  by  the  Governor  and  con- 
firmed by  the  Senate.  Under  the  present  organiza- 
tion of  the  State  Lands  Commission,  the  executive 
officer  is  an  exempt  position  appointed  by  the  com- 
mission. It  seems  to  follow  from  this  recommenda- 
tion that  the  commission  would  be  abolished  and 
the  policy  on  state  lands  placed  on  the  Governor. 
Whether  the  commission  is  abolished  or  not,  more 
responsibility  is  shifted  to  the  executive.  It  would 
seem,  therefore,  that  if  the  commissioner  is  to  be 
under  the  Director  of  Finance,  the  lines  of  author- 
ity are  confused  by  making  the  position  appointed 
by  the  Governor.  The  authority  would  be  more 
clearly  placed  if  the  Commissioner  of  State  Lands 
were  merely  a  division  chief  under  the  Director  of 
Finance. 

"3.  It  should  be  recognized  that  two  quite  dis- 
similar functions  would  be  combined  in  placing  the 


activities  of  the  Public  Works  and  Acquisition  Divi- 
sion and  the  Division  of  State  Lands  in  the  same 
agency.  Public  Works  and  Acquisition  deals  exclu- 
sively with  acquisition  and  leasing  of  real  estate  for 
use  by  state  agencies.  The  State  Lands  Division, 
on  the  other  hand,  deals  with  revenue  producing 
lands  and  lands  in  which  the  State  is  interested  in 
the  broad  governmental  sense  as  opposed  to  an 
operating  sense.  The  State  Lands  Division  main- 
tains a  record  of  all  lands  owned  by  the  State; 
herein,  the  Public  Works  and  Acquisition  Division 
has  a  connection  with  the  Division  of  State  Lands. 
While  the  functions  of  the  agencies  are  different, 
the  technical  nature  of  their  work  is  similar  and 
may  provide  adequate  justification  for  combining 
the  functions. 

"4.  If  a  department  of  state  lands  is  organized, 
consideration  should  be  given  to  combining  with 
these  two  activities  the  function  of  tax-deeded  lands, 
in  our  opinion.  Presently  located  in  the  Controller 's 
office,  the  Tax-Deeded  Lands  Division  performs  the 
following  activities:  (1)  administers  the  general 
procedures  for  tax  sales,  tax  deeds  and  redemptions 
of  lands  deeded  to  the  State  for  nonpayment  of 
taxes;  (2)  enters  into  leases  for  the  rental  of  tax- 
deeded  property;  (3)  advises  county  officials  re- 
garding the  levying  and  collection  of  taxes  on  real 
property;  (4)  renders  service  to  the  counties  by  set- 
ting up  an  abstract  and  index  of  tax-deeded  lands. 
The  function  of  the  Tax-Deeded  Lands  Division  dif- 
fers from  the  functions  of  the  Public  Works  and 
Acquisition  Division  and  State  Lands  Division. 
However,  there  may  be  sufficient  similarity  in  the 
technical  nature  of  the  work  to  warrant  combina- 
tion. The  annual  operating  cost  of  this  division  is 
$182,000." 

The  committee  felt  that  more  study  is  necessary 
before  any  sort  of  combination  between  State  Lands 
Division  and  the  Public  Works  and  Acquisition  Divi- 
sion should  be  recommended.  The  fact  that  it  took  the 
committee  a  year  and  a  half  merely  to  establish  state 
land  ownership  speaks  for  itself  that  some  serious  con- 
sideration must  be  given  to  land  management  in  the 
State. 

The  committee  therefore  recommends  that  a  more 
particularized  study  of  land  management  functions  be 
made  by  the  Legislature. 

Proposal  No.  3 

The  committee  has  submitted  the  following  legisla- 
tion: 

1.  Senate  Bill  1784 : 

Section  1.     Section   15790.1   is  added  to  the 
Government  Code,  to  read : 

15790.1.  Any  other  provisions  of  law  to  the 
contrary  notwithstanding  the  board  shall  acquire 
by  condemnation  or  otherwise  all  real  property 
authorized  or  contemplated  by  law  to  be  obtained  , 
for  any  state  agency,  except  real  property  to  be 
acquired  by  the  Department  of  Public  Works  for 
highway  purposes  or  by  the  Reclamation  Board 
for  reclamation  purposes. 
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Sec.  2.  Section  15790.2  is  added  to  said  code, 
to  read : 

15790.2.  With  respect  to  the  acquisition  of 
land  for  a  state  agency,  the  State  Public  Works 
Board  has  all  the  powers,  purposes,  responsibili- 
ties, and  jurisdiction  of  the  state  agency,  and 
whenever  by  law  a  duty  or  jurisdiction  is  imposed 
or  authority  conferred  upon  a  state  agency  or 
upon  any  of  the  officers  or  employees  thereof 
(except  the  Department  of  Public  Works  and  the 
Reclamation  Board),  such  duty,  jurisdiction,  and 
authority  are  vested  in  the  State  Public  Works 
Board  with  the  same  force  and  effect  as  if  the 
title  of  the  State  Public  Works  Board  had  been 
specifically  set  forth  therein. 

The  purpose  of  this  bill  is  to  place  all  land  acquisi- 
tion functions  in  the  Public  Works  and  Acquisition 
Board,  with  the  exception  of  those  land  acquisition 
functions  exercised  bj^  the  Department  of  Public 
Works  and  the  Reclamation  Board.  The  language  of 
the  bill  might  be  amended  to  read  "for  reclamation 
and  flood  control  purposes"  after  the  exception  of 
the  Reclamation  Board  to  clarify  the  intent  of  the 
measure. 

2.  Senate  Bill  No.  1785 : 

Section  1.  Section  6201  of  the  Public  Re- 
sources Code  is  amended  to  read : 

6201.  The  commission  may  from  timo  to  time 
shall  classify  a»y  e*-  all  state  land  for  its  different 
possible  uses,  and,  when  it  is  deemed  advisable, 
may  require  the  Department  of  Natural  Re- 
sources, the  Director  of  Agriculture,  or  any  other 
officer,  organization,  agency  or  institution  of  the 
State  Government  to  make  such  classification.  It 
is  the  duty  of  any  such  officer,  organization, 
agency,  or  institution  to  make  such  classification 
and  to  submit  a  report  thereon  upon  the  appli- 
cation of  the  commission. 

The  purpose  of  this  bill  is  to  strengthen  present 
law.  There  has  been  a  singular  disregard  for  the  last 
sentence,  "It  is  the  duty  of  any  such  officer,  organi- 
zation, agency,  or  institution  to  make  such  classifica- 
tion and  to  submit  a  report  thereon  upon  the  applica- 
tion of  the  commission."  The  intent  of  the  measure 
is  to  give  the  State  Lands  Commission  the  power  to 
classify  the  land  where  the  state  agency  is  reluctant 
or  recalcitrant. 

3.  Senate  Bill  No.  1786 : 

Section  1.  Section  6202  of  the  Public  Re- 
sources Code  is  amended  to  read : 

6202.  The  commission  ^ay^  shall  make  surveys 
and  subdivisions  of  lands  belonging  to  the  State 
to  fee  seMr  oi*  leased  ,  with  the  exception  of  lands 
under  the  jurisdiction  of  the  Department  of  Pub- 
lic Works  and  the  Reclamation  Board,  and  the 
county  recorders  shall  record  maps  thereof,  made 
by  the  commission,  without  cost  to  the  State. 

Such  maps  shall  be  the  official  maps  of  the  sur- 
veys and  subdivisions,  and  all  patents  or  leases 
issued  for  the  lands  shall  refer  to  the  maps  so 
recorded. 


The  original  intent  of  this  section  of  the  Public 
Resources  Code  was  to  provide  for  the  surveying  and 
subdividing  of  sovereign  lands.  If  Senate  Bill  No. 
1784  is  enacted,  the  Public  Works  Board  would  be- 
come the  land  acquiring  agency  through  the  negoti- 
ation of  the  Public  Works  and  Acquisition  Division 
of  the  Department  of  Finance.  The  State  Lands  Di- 
vision, also  a  division  of  the  Department  of  Finance, 
acts  for  the  State  Lands  Commission  in  surveying  and 
subdividing  sovereign  lands.  Inasmuch  as  the  division 
is  already  equipped  to  survey,  it  could  perform  this 
service  for  the  land  acquisition  agency  and  provide 
uniform  survey  procedure. 

4.  Senate  Bill  No.  1787 : 

Section  1.  Section  6219  of  the  Public  Re- 
sources Code  is  amended  to  read: 

6219.  In  addition  to  the  maps,  plats,  and  rec- 
ords maintained  by  the  Commission  of  Public 
Lands  owned  by  the  State,  the  commission  shall 
prepare  and  maintain  an  adequate  index  or  rec- 
ord of  deeds  or  other  evidence  of  title  to  all  lands 
owned  or  acquired  by  the  State,  by  purchase, 
gift,  condemnation,  or  otherwise  except  (a)  lands 
deeded  to  the  State  due  to  tax  delinquencies,  (b) 
lands  escheated  to  the  State,  and  (c)  lands  or 
interests  therein  acquired  by  the  Department  of 
Public  Works  for  highway  purposes.  Each  entry 
shall,  as  to  lands  acquired  after  the  effective  date 
of  this  amendment,  contain  a  description  stating 
the  area  of  the  parcel  in  acres  or  square  feet  and 
the  cost  to  the  State  of  the  parcel.  Each  state 
agency  hereafter  acquiring  lands  shall  forthivith 
transmit  to  the  commission  the  information  nec- 
essary to  make  such  entry  t  together  with  the  deed 
or  other  instrument  of  conveyance,  and  the  com- 
mission shall  deposit  such  deed  or  other  instru- 
ment of  conveyance  with  the  Secretary  of  State. 

There  is  question  whether  this  recommendation 
should  be  amended  to  exclude  the  Reclamation  Board. 
The  Reclamation  Board  Avas  excluded  from  Senate 
Bill  No.  1784  with  the  Department  of  Public  Works 
for  the  reason  that  land  acquisition  functions  are  so 
closely  aligned  with  the  purpose  of  the  two  agencies 
that  it  would  appear  no  useful  or  efficient  purpose 
could  be  served  by  including  them  in  a  centralized, 
uniform  acquisition  procedure.  Further,  contrary  to 
most  state  agencies  which  acquire  fee  title  in  the  name 
of  the  State  of  California,  the  Reclamation  Board  ac- 
quires fee  title  in  the  name  of  the  Sacramento  and 
San  Joaquin  Drainage  District.  A  fui'ther  complica- 
tion is  the  fact  that  the  preponderance  of  the  Recla- 
mation Board's  interest  in  land  is  some  possessory 
interest  such  as  easement  or  right  of  way  rather  than 
fee. 

5.  Senate  Bill  No.  1788 : 

Section  1.  Section  6201.5  is  added  to  the 
Public  Resources  Code,  to  read: 

6201.5.  Whenever  the  commission  determines 
that  any  lands  owned  by  the  State  are  unused 
and  are  available  for  use  by  agencies  of  the  State, 
it  shall  report  the  fact  to  the  State  Public  Works 
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Board,  and,  unless  within  six  months  from  the 
date  of  such  report  the  commission  shall  have  re- 
ceived written  notice  from  the  State  Public 
Works  Board  to  the  contrary,  such  lands  shall  be 
deemed  surplus  and  may  be  sold  by  the  commis- 
sion under  rules  and  regulations  prescribed  by  it 
and  at  a  price  fixed  by  it.  Payment  shall  be  made 
in  cash  to  the  commission  at  Sacramento. 

The  problem  which  Senate  Bill  No.  1788  attempts  to 
correct  is  a  good  example  of  the  conflict  of  duties  of 
the  Public  Works  and  Acquisition  Division  and  the 
State  Lands  Division.  The  Public  Works  and  Acquisi- 
tion Division  is  the  land  acquiring  agency  and  pres- 
ently makes  disposal  of  surplus  lands.  The  State 
Lands  Division  is  the  record-keeping  agency,  has  the 
power  to  classify  lands  and  is  set  up  to  sell  or  trans- 
fer school  lands.  This  skeleton  bill  might  just  as  easily 


have  provided  that  the  Division  of  Public  Works 
would  dispose  of  surplus  properties.  Under  Section 
11011  of  the  Government  Code,  the  Public  Works  and 
Acquisition  Division  presently  requests  state  agencies 
to  declare  surplus  properties.  Under  Section  6201  of 
the  Public  Resources  Code,  the  State  Lands  Division 
has  the  power  to  classify  lands.  If,  in  the  judgment 
of  the  Division  of  Public  Works  and  Acquisition,  the 
state  agencies  are  not  declaring  surplus  properties, 
the  division  could  prevail  upon  the  State  Lands  Divi- 
sion to  classify  particular  state  lands,  especially  as 
Section  6201  of  the  Public  Resources  Code  is  strength- 
ened by  Senate  Bill  No.  1785,  and  then,  after  report 
of  the  Division  of  State  Lands,  Public  Works  and 
Acquisition  might  either  transfer  the  property  to  an- 
other agency  or  put  the  land  back  on  the  tax  rolls, 
whichever  be  to  the  best  interest  of  the  State. 


CHAPTER  II 


STATE  IN-LIEU  TAXATION 


The  primary  question  of  interest  to  local  govern- 
ment is,  of  course,  recommendations  for  payments  in 
lieu  of  taxes. 

The  State  already  makes  payments  in  lieu  of  taxes 
on  state  forest  lands  and  state  fish  and  game  lands  in 
certain  eases.  Please  see  these  titles  in  Chapter  Three. 

Eecommendation  for  such  payments  are  not  easih' 
reached. 

1.  Some  holdings,  such  as  state  forest  fire  control 
stations,  Department  of  Education  lands,  and  high- 
way rights  of  way  render  such  an  obvious  local  serv- 
ice superior  to  any  state-wide  benefit  that  the  fairness 
of  requiring  the  State  to  pay  a  tax  in  addition  to  ren- 
dering a  greater  local  service  becomes  questionable. 

2.  The  Youth  Authority  and  the  Department  of 
Corrections,  while  rendering  no  particular  local  serv- 
ice, are  responsible  for  .$4,890,000  and  $10,389,602, 
respectively,  in  annual  wages  and  salaries  to  the  local 
communities. 

3.  A  third  approach  is  the  relation  of  the  assessed 
value  of  public  land  ownership  to  the  total  assessed 
v-alue  of  the  county. 

4.  A  fourth  approach,  followed  in  California  at  the 
present  time,  where  such  payments  have  been  author- 
ized, is  by  land  use  and  regardless  of  benefit  offsets. 

In  the  interest  of  a  cohesive  report,  in-lieu  tax  pay- 
ments according  to  use  will  be  discussed  under  the 
different  agencies  in  Chapter  Three,  while  this  chapter 
will  be  devoted  to  the  third  approach,  above,  that  of 
the  relation  of  the  percentage  of  assessed  value  to 
total  assessed  valuation. 

The  only  general  in-lieu  tax  law  in  effect  in  those 
countries  of  the  world  which  employ  some  sort  of  fed- 
eral system  of  government  is  the  Dominion  of  Canada. 
The  Municipal  Grants  Act  was  proposed  on  the  basis 
that  it  was  impractical  to  look  at  every  piece  of  fed- 
eral property  and  decide  whether  or  to  what  extent 
it  serves  primarily  a  local  function  or  a  regional  or 
national  function,  or  if  it  should  serve  a  superior 
regional  or  national  function,  to  what  extent  the  bene- 
fits of  such  ownership  offset  any  tax  loss  to  the  local 
community.  In  essence,  the  Canadian  Government 
concentrated  on  the  degree  of  federal  property  in  a 
municipality. 

Mr.  J.  L.  Gibson,  of  Comox-Alberni,  speaking  for 
the  Municipal  Grants  Act  in  general  and  on  the  con- 
centration of  Canadian  govermental  ownership  in  the 
City  of  Ottawa  in  particular,  remarked  on  the  floor 
of  the  House  of  Commons  during  the  debates : 

"Actually  I  am  afraid  that  many  civil  servants 
(themselves)  will  contemplate  going  up  the  Gati- 
neau  and  putting  up  a  wigwam,  because  I  am 
almost  certain  that  a  man  earning  a  normal  salary 
cannot  afford  to  pay  his  civic  taxes." 


State  ownership  in  California  has  reached  this 
extreme  in  only  few  cases,  but  the  Canadian  theory 
of  paying  in  lieu  of  taxes  after  governmental  owner- 
ship exceeds  a  certain  percentage  of  the  total  assessed 
valuation  of  a  county  is  a  method  worth  considering. 

Note — ^See  Exhibit  A  for  the  Municipal  Grants  Act,  Exhibit 
B  for  the  complete  text  of  the  Canadian  House  of  Commons 
Debate,  and  Exhibit  C  for  the  thorough  statement  of  the  prob- 
lem by  the  Honorable  Douglas  Abbott,  Q.  C,  Minister  of  Fi- 
nance, regarding  the  proposed  federal  grants  in  lieu  of  munici- 
pal taxes. 

Naturally,  Canada's  answer  to  the  problem  of  in 
lieu  taxation  cannot  be  adopted  en  toto  by  California 
because  of  a  difference  in  governmental  structure.  We 
have  a  federal  taxing  level,  a  state  taxing  level,  a 
county  taxing  level  and  several  district  taxing  levels, 
such  as  school  and  fire  districts,  as  well  as  a  city  tax- 
ing level. 

1.  The  first  problem  would  be  to  ascertain  the  per- 
centage of  assessed  valuation  above  which  the  State 
would  be  required  to  contribute  to  local  government, 
that  point  at  which  the  absorption  of  assessed  value 
by  the  government  constitutes  an  inequitable  imposi- 
tion on  the  tax  base.  The  Canadians  achieved  their 
ratio  by  declaring  anything  in  excess  of  the  national 
average  of  all  federal  property  to  total  municipal  as- 
sessments in  all  municipalities  in  Canada  to  be  con- 
sidered abnormal  concentration.  The  national  average 
was  4  percent.  The  State  of  California  average  of  land 
ownership,  not  assessed  value,  is  2  percent ;  the  federal 
ovniership  of  acreage  is  48  percent.  Please  see  Table 
XXV  in  the  appendix. 

2.  The  second  consideration  is  the  element  of 
federal  ownership.  It  could  be  argued  that  the  State 
has  a  moral  obligation  not  to  increase  the  problems  of 
a  county  already  overburdened  with  high  federal 
ownership  by  acquiring  state  land.  The  principal 
problem  here  is  that  the  federal  government  itself  is 
not  at  all  certain  of  its  land  holdings,  and  the  best  the 
State  has  been  able  to  do  in  previous  studies  is  to  esti- 
mate the  assessed  value  of  federal  lands.  The  Califor- 
nia County  Supervisors  Association  has  also  made 
attempts  in  this  regard.  If  the  committee  recommends 
the  addition  of  the  federal  factor,  a  reconnnendation 
would  have  to  be  postponed  at  least  until  the  1957 
General  Session  of  the  Legislature. 

3.  If  a  percentage  of  assessed  valuation  can  be  de- 
termined, above  which  the  State  will  be  required  to 
pay  in  lieu  of  taxes,  regardless  of  AA^hether  federal 
OAvnership  is  or  is  not  made  a  factor  in  such  determin- 
ation, a  third  consideration  is  tlie  S3-stem  of  diA'iding 
state  lands  into  classes : 

Class  A  lands  would  be  subjected  to  the  payment  of 
taxes  on  the  same  basis  that  the  individual  taxpaj^er 
paj'^s  his  tax.  Lands  in  this  category  might  consist  of 
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those  ownerships  which  are  clearly  of  a  greater  bene- 
fit to  the  State  as  a  whole  rather  than  to  the  local 
community,  which  received  only  incidental  benefit. 
Examples  are  forest  and  fish  and  game  lands,  beach 
and  park  lands.  Possibly  beaches  should  be  excepted 
from  this  category  because  local  residents,  it  has  been 
argued,  have  a  primarj^  enjoyment  of  the  beaches. 

Class  B  lands  would  be  subjected  to  half  of  the 
going  rate  of  tax.  Lands  in  this  category  might  con- 
sist of  those  ownerships  where  there  is  a  primary  state 
benefit  but  the  local  community  derives  substantial 
incidental  benefit.  Examples  are  Youth  Authority, 
Corrections,  Department  of  Public  Works  main- 
tenance stations,  borrow  pits,  and  possibly  beaches. 

Class  C  lands  would  be  subjected  to  a  full  tax  the 
first  year  of  removal  from  the  tax  rolls,  one  half  the 
second  year  thereafter,  one-fourth  the  third  year 
thereafter  and  none  the  years  thereafter.  Examples 
of  this  type  might  include  highways,  fire  suppres- 
sion stations,  where  there  is  a  high  local  benefit. 

A  peculiar  situation  arises  which  might  well  de- 
velop a  fourth  class  of  lands.  Agricultural  Associa- 
tions (district  fairs)  and  Adjutant  General  lands 
(state  armories)  have  in  almost  all  instances  been 
granted  by  the  counties  themselves  to  the  State.  It 
has  been  argued  that  beach  and  park  properties  fall 
into  this  category,  but  a  review  of  the  deeds  indicate 
that  this  is  not  the  case.  Please  see  Table  XV  at  page 
30.  The  State  of  California  has  accepted  the  fee  to 
what  we  will  call  Class  D  lands,  for  present  purposes, 
but  also  contributes  to  a  great  degree  to  the  support 
of  these  lands.  The  state-wide  interest  in  this  type  of 
installations  is  almost  negligible.  This  categorj^  is  not 
meant  to  include  land  where  the  county  has  merely 
acquiesced  in  state  ownership  but  where  the  county 
itself  has  actually  relinquished  title. 

To  recapitulate,  the  problem  for  the  committee, 
then,  was  to  recommend : 

(1)  A  general  in  lieu  taxation  measure  wherein  the 
State  will  pay  taxes  to  local  government  when  the  as- 
sessed value  of  State  ownership  exceeds  a  given  per- 
centage of  the  total  assessed  value  of  the  count3^ 

(2)  A  general  in  lieu  taxation  measure  wherein  the 
State  pays  taxes  when  the  assessed  value  of  its  lands 
exceeds  a  given  percentage,  together  with  an  added 
factor  of  the  amount  of  assessed  valuation  in  federal 
ownership. 

(3)  A  general  measure  wherein  the  State  pays 
taxes  when  its  assessed  valuation  exceeds  a  certain 
percentage  but  pays  a  graded  tax  on  different  classes 
of  property,  with  or  without  the  federal  factor. 

(4)  Several  in  lieu  tax  measures  based  on  land  use. 

Recommendations: 

1.  The  total  assessed  valuation  of  lands  held  by  the 
State  of  California  in  relation  to  the  total  assessed 
valuation  of  the  entire  State  does  not  constitute  a 
burden  of  itself  to  local  tax  bases,  except  in  isolated 
cases,  and  therefore  a  general  measure  for  payment  in 
lieu  of  taxes  on  state-owned  properties  is  not  war- 
ranted at  this  time. 

2.  Lands  held  by  the  State  of  California  do  consti- 
tute a  burden  to  the  local  tax  base  when  considered 


in  relation  to  the  vast  acreage  held  by  the  Federal 
Government,  which  amounts  to  around  48  percent  of 
the  total  land  area  of  the  State.  The  State  Govern- 
ment has  a  moral  obligation  not  to  increase  such  bur- 
den. A  general  payment  in  lieu  of  taxes  should  be 
considered  in  relation  to  federal  holdings.  However, 
neither  the  State  nor  the  Federal  Governments  is 
aware  of  the  actual  acreage  of  lands  held  by  the  Fed- 
eral Government  or  the  assessed  valuation  thereof.  It 
is  recommended  that  the  legislative  and  executive 
branches  of  both  the  State  and  Federal  Governments 
make  a  concerted  effort : 

(a)  To  establish  the  actual  acreage  of  land  held  by 
the  Federal  Government  and  to  release  lands  not  hav- 
ing a  high  governmental  use  so  that  the  ever-increas- 
ing population  of  the  State  of  California  may  occupy 
such  lands  for  home  and  industry; 

(b)  To  establish  the  assessed  valuation  of  such 
lands  so  that  the  Federal  Government  may  make  an 
equitable  payment  in  lieu  of  tax  on  the  lands  it  must 
retain. 

It  is  further  recommended  that  when  studies  have 
been  completed  by  either  the  State  or  the  Federal 
Government,  that  a  general  tax  measure  such  as  the 
following  be  considered  by  the  Legislature  of  the 
State  of  California: 

The  people  of  the  State  of  California  do  enact 
as  follows: 

Section  1.  Chapter  1.5  is  added  to  Part  1,  Di- 
vision 6  of  the  Public  Resources  Code,  to  read: 

CHAPTER  1.5.     In  Lieu  Taxes 

6050.  For  purposes  of  this  chapter  the  fol- 
lowing terms  shall  have  the  meaning  attributed  to 
them  in  this  section: 

(a)  "County  ratio"  is  the  proportion  that 
the  value  of  state  and  federally  owned  lands 
within  a  county  bears  to  the  value  of  all  lands 
within  the  county. 

(b)  "State  ratio"  is  the  proportion  that  the 
total  value  of  all  state  and  federally  owned  lands 
within  the  State  bears  to  the  total  value  of  all 
lands  within  the  State. 

(c)  "Class  A  land"  is  state-owned  land  the 
use  of  which  is  principally  of  benefit  to  the  State 
as  a  whole  and  of  only  insignificant  incidental 
benefit  to  the  locality  and  county  in  which  the 
land  is  located. 

(d)  "Class  B  land"  is  state-owned  land  the 
use  of  which  is  of  primary  benefit  to  the  State 
as  a  whole  and  of  substantial  incidental  benefit 
to  the  locality  and  county  in  which  the  land  is 
located. 

(e)  "Class  C  land"  is  state-owned  land  the 
use  of  which  is  of  great  benefit  to  the  locality  and 
county  in  which  the  land  is  located. 

(f)  "Class  D  land"  is  all  state-owned  land 
other  than  Class  A,  Class  B,  or  Class  C  lands. 

6051.  To  each  county  in  which  the  county 
ratio  exceeds  the  state  ratio,  with  respect  to  the 
classes  of  state-owned  lands  within  the  county, 
there  shall  be  paid  out  of  funds  hereafter  made 
available  for  the  purpose  the  following  amounts: 
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(a)  In  the  case  of  Class  A  land,  annually  an 
amount  equivalent  to  the  amount  of  taxes  levied 
by  the  county  on  similar  land  similarly  situated. 

(b)  In  the  case  of  Class  B  land,  annually  an 
amount  equivalent  to  one-half  of  the  amount  of 
taxes  levied  by  the  county  on  similar  land  simi- 
larly situated. 

(c)  In  the  case  of  Class  C  land,  for  the  first 
full  year  of  state  ownership  an  amount  equiv- 
alent to  the  amount  of  taxes  levied  by  the  county 
on  similar  land  similarly  situated,  for  the  second 
year  an  amount  equivalent  to  one-half  of  the 
amount  of  taxes  levied  by  the  county  on  similar 
land  similarly  situated,  for  the  third  year  an 
amount  equivalent  to  one-fourth  of  the  amount 
of  taxes  levied  by  the  county  on  similar  land 
similarly  situated,  and  for  the  fourth  and  each 
succeeding  year  of  ownership  thereafter,  none. 

(d)  In  the  case  of  Class  D  land,  none. 

6052.  As  long  as  the  State  continues  to  own 
the  land,  payments  under  the  provsions  of  Sec- 
tion 6051  shall  be  made  in  the  same  manner  and 
at  the  same  times  as  provided  by  the  Revenue 
and  Taxation  Code  for  secured  property  tax 
payments. 


6053.  The  determination  as  to  the  class  of 
state-owned  lands  and  as  to  what  constitutes 
similar  land  similarly  situated  shall  be  made  by 
a  committee  consisting  of  the  county  assessor 
of  the  county  in  which  the  land  is  located,  a  rep- 
resentative of  the  State  Board  of  Equalization, 
and  a  representative  of  the  Director  of  Finance. 

6054.  The  Director  of  Finance  shall  be  re- 
sponsible for  the  administration  of  this  chapter, 
and  he  shall  determine  the  county  ratio  and  the 
state  ratio  according  to  the  latest  and  most  ac- 
curate information  available  to  him  which  deter- 
mination shall  be  final  and  conclusive  for  all 
purposes. 

6055.  The  money  received  by  any  county  under 
this  chapter  may  be  expended  by  it  for  any 
proper  state  purpose. 

3.  The  State  of  California,  as  is  pointed  out  in 
recommendation  No.  1  hereof,  does  create  a  burden  on 
local  government  in  some  isolated  instances.  Recom- 
mendations for  payments  in  lieu  of  taxes  in  such  cases 
are  developed  in  Chapter  III. 


CHAPTER  III 


STATE  LANDS  UNDER  DEPARTMENTAL  JURISDICTION 


As  mentioned  in  Ciiapter  I,  the  acreages  compiled 
herein  are  from  the  survey  of  a  private  contracting 
partly  employed  by  the  State  Lands  Commission,  sup- 
plemented with  information  from  the  State  Lands 
Division,  the  particular  agencies  and  departments  of 
the  State,  and  the  county  assessors. 

Where  a  discrepancy  occurred  in  the  reported  acre- 
age, U.  S.  Plats  of  Survey  were  used  as  the  com- 
mittee figure,  where  such  plats  were  available,  be- 
cause such  evidence  of  survey  is  not  rebutable  in  a 
court  of  law.  Inasmuch  as  such  surveys  can  actually 
be  wrong,  it  will  be  necessary  for  the  administrator 
responsible  for  land  management  to  determine  with 
final  authority  how  much  acreage  actually  is  con- 
tained in  any  given  installation,  if  the  Legislature 
sees  fit  to  create  such  a  position. 

The  onh^  table  actualty  documented  for  discrepan- 
cies was  the  Division  of  Beaches  and  Parks.  This  w^as 
done  to  demonstrate  how  different  the  acreage  sources 
will  vary  and  is  meant  as  an  example  only.  Time  did 
not  permit  the  committee  to  cheek  the  accuracy  of  all 
the  agencies'  reported  acreages. 

It  should  also  be  noted  that  this  study  does  not  in- 
clude tax-deeded  lands,  schools  lands  or  tidelands. 
Tidelands  are  completely  excluded  but  the  amount  of 
state  land  in  tax-deeded  lands  and  school  lands  may 
be  found  in  Table  XXV,  in  the  appendix  by  counties. 

ADJUTANT  GENERAL 

(Please  see  Military  Department) 


AGRICULTURAL  ASSOCIATIONS 

Agricultural  associations  account  for  2,777.77  acres 
of  total  state  acreage. 

These  lands  were  granted  almost  entirely  by  the 
county  in  which  the  district  fair  is  situated. 

The  total  assessed  valuation  of  agricultural  asso- 
ciation property  is  about  $1,917,000. 

The  only  surplus  property,  or  property  to  which 
no  use  is  presently  being  put,  to  the  committee's 
knowledge,  is  8.48  acres  in  San  Joaquin  County.  How- 
ever, a  complete  survey  of  use  was  not  made  for  all 
the  district  fairs.  There  is  also  some  evidence  that  the 
district  fairs  lease  a  considerable  portion  of  their 
property,  but  further  investigation  might  prove  that 
this  occurs  only  during  the  seasons  when  the  fair  is 
not  meeting.  Concessions,  of  course,  are  always  leased 
during  fair  time,  and  this  is  not  the  leasing  re- 
ferred to. 


TABLE  III 
AGRICULTURAL   ASSOCIATtON 

Assessed  value, 
land  only 
AMADOR  COUNTY 

26th  District  Fair $850.00 

BUTTE  COUNTY 

Sd  District  Fair 3,975.00 

CALAVERAS  COUNTY 

39tli  District  Fair 721.89 

COLUSA  COUNTY 

44th  District  Fair 3,290.40 

CONTRA  COSTA 

23d  District  Fair 18,890.00 

DEL  NORTE  COUNTY 

41st  District  Fair 4,400.00 

Leased  to  U.  S.  Forest  Service '    250.00 

GLENN  COUNTY 

42d  District  Fair 3,610.00  46.72 

HUMBOLDT  COUNTY 

9th  District  Fair 14,850.00  49.59 

KINGS  COUNTY 

24th  District  Fair 14,850.00  80.62 

LAKE  COUNTY 

49th  District  Fair 3,960.00  23.12 

LOS  ANGELES  COUNTY 

6th  District  Fair   (Memorial 

Coliseum)   — 1,052,350.00  141.15 

48th  District  Fair,  Los  Angeles 110,140.00  21.84 

50th  District  Fair,  Lancaster 7,550.00  77.28 

51st  District  Fair,  Northridge 23,620.00  54.89 

MADERA  COUNTY 

21st   District   Fair 4,560.00  76.00 

MARIPOSA  COUNTY 

35th  District  Fair *  24.90 

MENDOCINO  COUNTY 

12th   District  Fair 26,500.00  47.86 

MERCED  COUNTY 

35th   District  Fair 10,000.00  86.00 

MODOC  COUNTY 

34th  District  Fair 370.00  4.84 

MONTEREY  COUNTY 

7th  District  Fair 30,000.00  20.95 

NAPA  COUNTY 

25th  District  Fair 31,500.00  30.00 

NEVADA  COUNTY 

17th  District  Fair 3,100.00  75.87 

ORANGE  COUNTY 

32d  District  Fair 53,225.00  171.44 

PLACER  COUNTY 

20th   District  Fair 4,500.00  23.80 

RIVERSIDE  COUNTY 

46th  District  Fair 5,644.30  30.75 

SACRAMENTO  COUNTY 

52d  District  Fair 2,750.00  55.00 

SAN  BENITO  COUNTY 

33d  District  Fair 1,320.00  1.32.79 

SAN  BERNARDINO  COUNTY 

28th  District  Fair 9,470.00  94.73 

SAN  DIEGO  COUNTY 

22d  District  Fair 14,750.00 

*  Assessed  value  undetermined. 
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TABLE   III— Continued 

AGRICULTURAL  ASSOCIATION 

Assessed  value, 

land  only         Acreage 
SAN  JOAQUIN  COUNTY 
2d  District  Fair  ^ $186,750.00        186.75* 

SAN  LUIS  OBISPO  COUNTY 

16th  District  Fair 2,530.00  31.00 

SAN  MATEO  COUNTY 

lA  District   Fair 125,250.00  83.55  = 

SANTA  BARBARA  COUNTY 

19th  District  Fair 28,250.00  135.86 

SANTA  CRUZ  COUNTY 

14th  District  Fair 18,800.00  100.00 

SHASTA  COUNTY 

27th  District  Fair 3,650.00  36.00^ 

SOLANO  COUNTY 

36th  District  Fair 8,500.00  34.00 

STANISLAUS  COUNTY 

38th  District  Fair 12,500.00  57.90 

SUTTER  COUNTY 

13th  District  Fair 3,200.00  42.12 

TEHAMA  COUNTY 

30th  District  Fair 1,200.00  8.00 

TUOLUMNE  COUNTY 

29th  District  Fair 15,039.75  20.05 

VENTURA  COUNTY 

31st   District   Fair 50,000.00  40.00 

YOLO  COUNTY 

40th  District  Fair 16,000.00  54.33 

YUBA  COUNTY 

13th  District  Fair 145.00  3.03 

Total 2,777.77 

1  Use  as  follows: 

District  fair 136.53  acres 

Auto  parking  and  rentals 11.43  acres 

Parking  lot  and  office  building 5.61  acres 

Grain    27.75  acres 

Leased  @  $50  per  month 10.00  acres 

No  use 8.48  acres 

199.80  2 

2  Assessor,  186.75  acres;  deeds  and  association,  199.80  acres. 
^  State  lands,  74.029  acres;  assessor,  83.55  acres. 

^  Estimated;  deeds  lack  specified  acreage  in  description. 

DEPARTMENT  OF  AGRICULTURE 

This  department  is  one  of  the  small  landholders 
with  59.21  acres.  The  loss  to  the  tax  rolls  would  appear 
to  be  negligible.  With  information  on  three  installa- 
tions missing,  as  can  be  seen  in  Table  IV,  the  total 
assessed  valuation  of  the  balance  of  11  installations 
is  only  about  $11,000. 

All  of  the  lands  would  appear  to  be  in  use  except 
that  the  records  are  vague  concerning  the  Experi- 
mental Station  at  Santa  Monica.  In  fact,  the  county 
assessor  was  unable  to  locate  the  installation  from  the 
only  description  available  to  the  committee.  This  in- 
stallation consists  of  20  acres,  according  to  the  deed. 

AGRICULTURAL  SOCIETY 

The  State  Fairgrounds  consist  of  213.77  acres,  as- 
sessed at  $571,640  by  the  county  assessor  and  $491,250 
by  the  State  Board  of  Equalization  if  the  lands  were 
on  the  tax  rolls.  The  installation  is  obsolete  to  the  ex- 
tent that  lands  for  a  new  fairground  were  purchased 
almost  20  years  ago,  in  1938,  and  title  still  remains  in 
the  Department  of  Finance.  Under  that  heading,  it 


TABLE   IV 

DEPARTMENT   OF  AGRICULTURE 

Assessed  value, 

land  only        Acreage 
DEL  NORTE  COUNTY 

Quarantine    Station $250.00  2.58 

EL  DORADO 

Meyers  Quarantine   Station 750.00  4.59 

FRESNO  COUNTY 

Livestock    Laboratory 2,100.00  2.59 

LOS  ANGELES  COUNTY 

Experimental      Station      at      Santa 

Monica   ^  20.00 

Poultry  and  Animal  Disease  Labor- 
atory           3,910.00  .44 

NEVADA  COUNTY 

Truckee  Plant  Quarantine  Inspec- 
tion Station 2,000.00  2.31 

RIVERSIDE  COUNTY 

Banning-Beaumont    Inspection    Sta- 

tion   *  1-02 

Blythe  Plant  Quarantine  Inspection 

Station    30.00  .51 

SACRAMENTO  COUNTY 

Office    Building    Site *  -88 

SAN  BERNARDINO 

Yermo    Quarantine    Station 860.00  17.22 

SIERRA  COUNTY 

Plant  Quarantine  Station 5.85  1.17 

SISKIYOU 

Dorris   Inspection    Station 300.00  3.00 

Hornbrook  Inspection  Station 100.00  -69 

SONOMA 

Petaluma  Poultry  Disease  Labora- 
tory    660.00  2.21 

Total 59.21 

*  Assessed  value  undetermined. 

1  Assessor  could  not  locate  from  description  given. 

will  be  noted  that  the  lands  are  unused  by  the  State. 
The  new  area  consists  of  1,000  acres,  assessed  at  ap- 
proximately $100,000,  and  represents  a  loss^to  the 
county  taxpayers  of  something  in  excess  of  $2,723  an- 
nually. It  would  appear  that  the  State  should  develop 
either  the  old  fairgrounds  or  the  new. 

DEPARTMENT  OF  CORRECTIONS 

Lands  under  this  jurisdiction  consist  of  8,404.07 
acres.  As  can  be  seen  in  Table  V,  the  total  assessed 
valuation,  as  estimated  by  the  county  assessors,  is 
$831,450.28.  Estimating  the  average  tax  rate  at  $3.50 
per  hundred,  the  annual  tax  loss  is  about  $30,000  to 
the  taxpayer.  However,  the  department  contributes 
the  following  to  local  communities : 

Average 
Yearly 

Institutions                                     Pay  roll  Operating 

Soledad   Prison $1,496,106  $293,381 

L.  A.  Medical 972,504  404,898 

Deuel   Vocational 1,320,781  525,600 

Chino    1,765,595  281,385 

San    Quentin 2,637,274  375,293 

Corona    415,362  50,648 

Folsom   1,781,980  983,250 

$10,389,602         $2,914,455 
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Although  all  of  the  operating  expenses  are  not  spent 
in  the  local  community,  the  communities  do  receive 
some  share. 

None  of  the  lands  appear  not  to  be  in  use.  However, 
there  does  appear  to  be  some  uncertainty  about  the 
legal  descriptions.  Although  the  committee  shows  an 
acreage  of  8,404.07,  this  total  may  be  more  or  less. 

TABLE  V 

DEPARTMENT   OF   CORRECTIONS 

Assessed  value, 

land  only        Acreage 
KERN  COUNTY 

California    Institution    for    Women, 

Tehachapi    $48,782.45       1,722.79 

MARIN  COUNTY 

San   Quentin 192,492.83  406.00 

MONTEREY  COUNTY 

Medium   Security   Prison,   Soledad—     112,300.00  936.15 

SACRAMENTO  COUNTY 

California  State  Prison,  Represa 17,600.00       1,405.48 

SAN  BERNARDINO  COUNTY 

California   Institution  for  Men, 

Chino    383,980.00       2,559.90 

California    Institution    for    Women, 

Corona    6,470.00  86.29 

SAN  JOAQUIN  COUNTY 

Deuel  Vocational  Institution 37,545.00  375.45 

SOLANO 

California  Medical  Facility,  Yacaville       32,280.00  912.01 

$831,450.28       8,404.07 


DEPARTMENT  OF  EDUCATION 

There  are  6,652.80  acres  in  state  colleges.  Public 
policy  influences  a  decision  as  to  whether  these  de- 
partmental lands  should  be  subject  to  an  in  lieu  tax, 
especially  because  none  of  the  lands  are  used  for  any 
purpose  than  the  prime  public  purpose  of  education. 
As  noted  in  the  footnote  in  Table  VI,  the  actual 
use  of  23.55  acres  of  land  in  Siskiyou  County  is  un- 
known to  the  committee,  but  it  is  shown  as  belonging 
to  Chico  State  College,  located  in  Butte  County. 

With  estimated  valuation  missing  on  two  installa- 
tions the  total  estimated  assessed  valuation  of  15  in- 
stallations is  $4,683,455,  land  only.  The  descriptions 
on  the  Humboldt  State  College  are  so  sketchy  that  it 
is  unlikely  the  committee  can  ever  determine  the 
assessed  valuation  from  the  deeds  alone. 

TABLE  VI 
DEPARTMENT   OF   EDUCATION 

Assessed  value, 

land  only        Acreage 
ALAMEDA  COUNTY 

California  School  for  Deaf  and  Blind  $368,200.00  130..50 

Industrial  Home  of  Mechanical 

Trades  for  Adult  Blind 112,500.00  6.08 

BUTTE  COUNTY 

Chico    State    College 91,980.00  82.01^ 

FRESNO   COUNTY 

Fresno    State    College *       1,,550.64 

HUMBOLDT  COUNTY 

Humboldt    State    College *  75.99 


TABLE  Vl-Continued 

DEPARTMENT   OF   EDUCATION 

Assessed  value, 

land  only        Acreage 
LOS  ANGELES   COUNTY 

California  State  Polytechnic  College, 

Kellogg  Division $221,570.00  778.74 

Long    Beach    State    College 225,900.00  .319.36 

Industrial   Workshop   for   the   Blind       17,700.00  .40 

RIVERSIDE    COUNTY 

California    School    for   Deaf,    South- 
ern    California 8,030.00  72.08 

SACRAMENTO   COUNTY 

Sacramento    State    College 680,000.00  266.21 

SAN  DIEGO  COUNTY 

State    Blind    Shop 6,500.00  .25 

San    Diego    State    College 209,470.00  276.28  ■ 

SAN  FRANCISCO  COUNTY 

Old   S.    F.   State   College 293,465.00  5.86 

San    Francisco    State    College    (The 

Rock)    5,000.00  .29 

New  San  Francisco  State  College—  1,811,690.00  92.43 

SAN  LUIS  OBISPO 

California    State    Polytechnic 200,000.00       2,839.93 

SANTA  CLARA 

San  Jose  State  College 540,660.00  107.20 

SISKIYOU   COUNTY 

Chico    State    College  ^ 3,290.00  23.55 

SOLANO  COUNTY 

California    Maritime    Academy *  25,00 

TOTAL    $6,652.80 

•  Assessed  value  undetermined. 

1  State  Lands  Commission,  80.15  acres;  assessor,  82.009  acres. 

2  Assessor's  figure. 

'  Actual  use  unknown  to  committee. 


DEPARTMENT  OF  EMPLOYMENT 

As  can  be  observed  in  Table  II,  which  shows  the 
pattern  of  land  acquisition  in  the  State,  this  depart- 
ment is  only  recently  a  landholder.  It  might  be  pre- 
sumed, because  the  acquisitions  are  so  recent,  that 
the  committee  does  not  have  a  complete  acreage. 

Although  the  grantors  in  all  instances  have  been 
private  persons,  these  lands  are  used  exclusively  for 
the  convenience  of  the  citizens  who  live  in  the  area 
where  the  lands  are  situated.  Moreover,  the  total 
acreage  consists  of  7.85  acres  in  the  entire  State,  not 
one  installation  containing  a  full  acre.  The  assessed 
value  on  half  of  the  installations  is  $85,240.  Informa- 
tion was  received  too  late  on  the  balance  to  request 
an  estimate  of  the  assessors. 

TABLE  VII 

DEPARTMENT   OF   EMPLOYMENT 

Assessed  value, 

land  only        Acreage 
BUTTE  COUNTY 

Office  Building $3,000.00  .29 

HUMBOLDT  COUNTY 

Office  Building *  .30 

KERN   COUNTY 

Office  Building,  Bakersfield 3,540.00  .29 

Office   Street  Parking  Area *  .16 
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TABLE  Vll-Continued 

DEPARTMENT   OF   EMPLOYMENT 

Assessed  value, 

land  only         Acreage 
LOS  ANGELES 

Office  Building,  Hollywood $18,500.00  .60 

Parking   Area,   Hollywood *  *  .34 

Office  Building,  Long  Beach 17,150.00  .29 

Parking  Area,  Long  Beach *  .31 

Office  Building,  Torrance 6,230.00  .42 

Office  Building,  Pasadena *  .42 

ORANGE  COUNTY 

Office   Building,    Fullerton 2,970.00  .24 

RIVERSIDE  COUNTY 

Office  Building,  Riverside 15,000.00  .39 

Parking  Area,  Riverside *  .20 

Office  Building,  ludio ^__  *  .29 

SACRAMENTO  COUNTY 

Office  Building  Site 4,800.00  .81 

SAN  BERNARDINO  COUNTY 

Employment   Building *  .42 

SAN  JOAQUIN  COUNTY 

Office  Building,   Stockton 5,000.00  .29 

Parking  Area,   Stockton *  .68 

SANTA  BARBARA   COUNTY 

Office   Building   *  .27 

SHASTA  COUNTY 

Office  Building   2,000.00  .33 

SOLANO  COUNTY 

Vallejo  Office  Building *  .15 

SONOMA  COUNTY 

Santa  Rosa  Office  BuUding 6,300.00  .29 

TULARE   COUNTY 

Visalia   Office  Building 750.00  .07 

TOTAL    7.85 

*  Assessed  value  undetermined. 

DEPARTMENT  OF  FINANCE 

The  total  acreage  shown  for  this  department  is 
4,635.21.  Lands  under  this  jurisdiction  are  difficult  to 
classify. 

AVith  five  installations  missing,  the  estimated  as- 
sessed valuation,  land  only,  on  the  balance  is  $3,326,- 
034.84.  $2,172,920  of  this  estimation  is  in  the  County 
of  Sacramento.  Sacramento  City  taxpayers  are  ab- 
sorbing some  $53,301.73  ^  yearly  on  the  16  installa- 
tions under  the  jurisdiction  of  this  department  in  the 
City  of  Sacramento.  The  benefit  offsets  on  most  of  the 
installations  would  appear  self -apparent  (pay  rolls, 
etc.).  However,  the  State  leases  the  acreage  it  has  ac- 
quired for  a  governor's  residence  (Table  VIII).  The 
area  will  accommodate  268  vehicles  with  a  possible  an- 
nual revenue  of  $12,864.  The  new  site  for  the  state 
fairgrounds  was  purchased  in  1938  for  $850,000,  and 
is  not  improved.  The  loss  to  the  county  taxpayers  over 
the  past  16  years  has  been  something  in  excess  of 
$2,723  annually,  and  the  State  collects  $52.50  an- 
ually  for  a  farming  lease  on  the  acreage. 

Inasmuch  as  the  Public  "Works  and  Acquisition 
Division  of  the  department  is  the  official  clearing 
agent  for  surplus  properties,  such  properties  will  be 
found  in  the  footnotes  to  Table  VIII. 


1  Rate  of  2.453  published  in  Tax  Talk,  a  publication  of  the  United 
Taxpayers,  Inc.,  issue  of  October  17,  1953.  This  rate  is  very  low 
because  it  does  not  include  school  tuition  or  county  school  serv- 
ice. The  Sacramento  County  taxpayers  are  actually  absorbing 
considerably  more. 


The  Orleans  Tract  in  Humboldt  and  the  Ishipishi 
Parcel  or  Tract  were  bought  by  the  State  under  the 
same  circumstances  and  from  the  same  company.  A 
1925  statute  prohibited  the  waters  of  the  Klamath 
being  polluted,  and  the  company  who  was  the  grantor 
of  both  parcels  claimed  that  this  amounted  to  a  con- 
demnation of  the  company's  business.  The  State  paid 
the  company  $250,000  for  its  investment,  and  the  two 
parcels  of  land  themselves  are  still  under  negotiation. 
For  this  reason,  the  amount  the  State  paid  for  the 
land  itself  is  not  included  in  this  report  so  that  re- 
sale will  not  be  prejudiced.  Title  has  been  in  the  State 
since  1931. 

Napa  State  Farm  in  Napa  County  has  long  been  a 
controversial  subject.  It  was  originally  purchased  in 
1912  and  over  the  last  years  has  been  leased  by  the 
State  for  agricultural  purposes.  It  is  now  authorized 
for  sale.  The  annual  tax  loss  to  the  County  of  Napa, 
land  assessment  only  without  an  estimation  of  the 
improvements,  is  about  $2,829  annually  on  an  assess- 
ment value  of  $115,000. 

The  acreage  in  Placer  County  is  another  odd  ne- 
gotiation. It  was  originally  purchased  in  1929,  and 
the  only  reason  for  its  purchase  that  the  committee 
could  trace  was  because  of  unusual  flood  damage.  Al- 
though the  purchase  price  was  $42,000,  it  is  estimated 
to  be  worth  only  about  $2,500  on  today's  inflated 
market.  Forestry  has  been  able  to  use  8.07  acres  of  the 
original  tract,  and  possibly  the  balance  should  be 
transferred  to  the  Reclamation  Board  or  disposed  of 
entirely. 

The  1.00-acre  parcel  in  San  Bernardino  County  was 
granted  to  the  State  in  1876  as  a  public  burying 
ground.  We  have  since  lost  its  exact  location,  and  the 
committee  is  informed  that  it  is  now  in  the  middle  of 
a  wheat  field.  The  area  is  almost  entirely  owned  by  the 
Federal  Government ;  possibly  the  State  might  grant 
the  acre  to  the  Federal  Government  and  accept  an  acre 
in  lieu  of  this  land  elsewhere.  The  cost  of  attempting 
to  locate  it  might  justify  its  being  left  in  its  present 
status,  uncertain  as  it  is. 

.  Almost  the  same  facts  apply  to  the  6.00-acre  parcel 
in  San  Mateo  County.  It  was  granted  as  a  public  bury- 
ing ground  in  1859  and  was  described  as  "beginning 
at  a  point  where  Hawes  fence  intersects  the  county 
road."  Hawes  and  his  fence  have  both  long  since  de- 
parted the  scene.  It  would  appear  that  the  graves,  if 
any,  should  be  disinterred,  given  a  more  certain  and 
pi'oper  resting  place,  and  the  property  disposed  of,  or 
else  that  the  property  be  located  and  given  suitable 
maintenance. 

The  State  has  been  acquiring  lands  in  the  Stockton 
Channel  since  1911,  the  bulk  of  the  acquisitions  being 
in  the  late  1920 's.  It  was  not  apparent  at  the  begin- 
ning of  the  committee's  study  why  these  lands  should 
be  held  under  the  jurisdiction  of  the  Department  of 
Finance.  The  committee  learned  that  the  lands  origi- 
nally were  purchased  so  that  the  State  might  partici- 
pate in  navigation  funds.  The  Director  of  Finance  at 
the  time  of  the  acquisitions  had  the  lands  placed  under 
the  department  for  two  reasons.  The  first  was  that  it 
had  been  customary  for  title  to  lands  to  be  taken  in 
the  name  of  the  Governor  of  the  State  of  California. 
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The  result  was  that  instead  of  the  deeds  being  placed 
in  the  Archives  of  the  Secretary  of  State,  many  of 
these  evidences  of  title  disappeared  among  the  per- 
sonal papers  of  the  incumbent  Governor  and  were 
carried  off  when  he  left  office.  The  second  reason  was 
that  the  director  had  been  a  military  officer  and  it  ap- 
peared to  the  best  interest  of  the  State  to  avail  itself 
of  his  particular  experience  to  permit  him  to  negotiate 
with  the  Corps  of  Engineers  on  the  Stockton  Project. 
Neither  of  these  reasons  are  valid  today,  and  it  is  ap- 
parent that  the  lands  should  be  transferred  to  an  op- 
erating agency  such  as  the  Reclamation  Board.  From 
the  descriptions  available,  not  even  the  county  assessor 
was  able  to  locate  state  ownership  along  the  channel 
with  any  degree  of  accuracy.  If  the  lands  be  trans- 
ferred, a  sufficient  amount  of  moneys  should  be  pro- 
vided the  managing  agency  to  clear  up  state  title. 

From  the  above  observations,  it  would  appear  that 
the  Department  of  Finance  is  the  worse  offender  in  the 
management  of  land  in  the  State.  This  is  not  true ;  in 
fact,  land  management  practices  have  noticeably  im- 
proved since  the  inauguration  of  the  Public  Works 
and  Acquisition  Division  of  the  department  five  years 
ago.  It  must  be  noted  that  the  department  has  fallen 
heir  to  the  State's  most  notable  land  problems,  and, 
of  course,  is  the  recipient  of  surplus  property. 

TABLE  VIII 

DEPARTMENT   OF   FINANCE 

Assessed  value, 

land  only        Acreage 
ALAMEDA  COUNTY 

Office   Building   $26,400.00  1.12 

FRESNO  COUNTY 

Office  Building   22,750.00  2.07 

HUMBOLDT  COUNTY 
^ *  109.38 

LOS  ANGELES  COUNTY 

Office  Building  345,000.00  2.56 

New  Office  BuUding  Site 365,000.00  2.87 

NAPA  COUNTY 

Napa   State  Farm^ 115,000.00      2,469.38 

PLACER  COUNTY 

» *  528.86 

SACRAMENTO  COUNTY 

State  Capitol  Grounds 1,389,100.00  27.28 

Governor's  Mansion 16,000.00  .77 

State  Office  Building  No.  1  and 

Library  and  Courts 292,700.00  4.70 

Old   State  Printing  Plant 27,7.50.00  1.95 

* 32,0.50.00  .29 

Social  Welfare 25,400.00  .29 

* 10,470.00  4.01 « 

Parking  Lot  ■^ 35,490.00  1.76 

Warehouse 11,150.00  1.17 

Employment  Security  Building 104,200.00  4.78 

Personnel   Building   29.900.00  .92 

State  Garage 16,060.00  1.17 

Education  Building 35,400.00  1.18 

Public  Works  Annex 21,290.00  1.17 

Printing  Plant 25,960.00  17.32 

New  State  Fairgrounds 100,000.00  1,000.00 

SAN  BERNARDINO  COUNTY 

Public  Burying  Gound 500.00  1.00  » 

SAN  FRANCISCO  COUNTY 

State   Building   126,485.00  1.14 

Parking  Lot  and  Rentals' 91,285.00  1.14 

Franchise  Tax  Building 20,580.00  .15 

Office  Building   •        *  .09 


TABLE  Vlll-Continued 

DEPARTMENT   OF   FINANCE 

Assessed  i-nlue, 

land  only         Acreage 
SAN  JOAQUIN  COUNTY 

Stockton  Channel $29,489.84'"        369.62ii 

Office   Building ' 33,795.00  1.67 

SAN  MATEO  COUNTY 

Cemetery    *  6.00 

SANTA  BARBARA  COUNTY 

Office  Building   3,230.00  .40 

SISKIYOU  COUNTY 

Ishipishi  parcel " *  70.00 

TOTAL    4,635.21 

*  Assessed  value  undetermined. 

1  Authorized  to  be  sold;  being  held  at  request  of  State  Highways  pending  final  de- 

termination of  new  highway  route.  Known  a.s  Orleans  Tract;  see  Ishipishi  Tract 
under  Siskiyou. 

2  Authorized  as  surplus;  under  lease. 

^  This  land  originally  in  536.93-acre  tract  but  8.07  acres  transferred  to  Forestry. 
The  land  was  purchased  in  1929  for  $42,000.  It  is  estimated  to  be  worth  about 
$2,500.  The  records  are  mute  on  the  purpose  for  which  it  was  acquired,  hut  it 
is  believed  to  have  been  purchased  because  of  flood  damage.  Possibly  surplus. 

*  Leased  to  U.  S.  Engineers  for  garage. 

*  Leased  to  city  for  Sutter  Homes  Housing. 
'State  land  records  show  only  0.367  acre. 
^  Future  Governor's  residence. 

8  This  land  is  in  the  middle  of  a  wheat  field  completely  surrounded  by  U.  S.  grant 
land.  Suggest  that  it  be  included  in  an  exchange  where  State  is  picking  up  lieu 
land.  It  was  acquired  in  1876. 

8  Proposed  building  site. 

^0  The  committee  could  not  send  a  clear  description  to  the  assessor.  Some  of  the 
land  is  worthless,  some  potential  industrial  site,  some  good  agricultural  land. 
The  evaluation  is  a  very  rough  estimate  at  $80  per  acre. 

^  Estimate  only. 

12  1925  statute  prohibited  water  of  Klamath  being  polluted.  Mining  company  ap- 
pealed to  Board  of  Control  on  a  sort  of  inverse  condemnation.  Land  authorized 
for  sale  but  sale  prevented  until  satisfaction  of  a  cloud  on  title.  Similar  facts 
apply  to  Orleans  Tract  in  Humboldt. 

DEPARTMENT  OF  FISH  AND  GAME 

The  total  area  within  this  jurisdiction  is  89,966.43 
acres.  The  assessed  value  of  22  installations  out  of  the 
total  30  is  $730,552.45. 

Under  Section  330  of  the  Fish  and  Game  Code,  the 
department  is  required  to  pay  an  amount  equal  to  the 
county  taxes  levied  upon  any  property  used  as  a  wild- 
life management  area  when  the  State  derives  income 
from  such  property.  There  is  the  further  proviso  that 
such  payment  in  lieu  of  taxes  shall  be  equal  to  the 
county  taxes  levied  upon  such  property  at  the  time 
title  passed  to  the  State.  Many  of  the  county  assessors 
affected  object  to  this  last  proviso  as  being  inequitable 
because  property  values  generally  in  California  have 
changed  materially  in  the  past  15  years  and  give 
every  evidence  of  continuing  to  rise.  The  state  prop- 
erties, therefore,  are  giving  only  token  assistance  to 
local  government. 

Under  Section  330,  it  will  be  noted  that  no  pay- 
ments in  lieu  of  taxes  are  made  on  game  farms,  fish 
hatcheries,  administrative  sites  and  other  nonrevenue 
producing  installations  or  lands  that  are  not  in  use. 
None  of  the  game  farms  or  fish  hatcheries  are  of  any 
great  size,  and  their  value  undoubtedly  offsets  any 
burden  they  might  impose  on  a  local  community. 

During  the  past  years,  the  department  has  been 
making  more  and  more  cooperative  contracts  or  agree- 
ments with  private  landowners,  particularly  for  im- 
provement of  upland  game.  The  department  enhances 
wildlife  and,  in  return,  the  private  landowner  opens 
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his  acreage  to  the  public  during  the  hunting  seasons. 
In  addition  to  this  procedure,  it  would  appear  that 
there  are  other  avenues  to  providing  protection  for 
game  and  sport  for  the  hunters  who  spend  millions 
of  dollars  each  year  in  California.  The  possibility  of 
entering  cooperative  agreements  with  the  Federal 
Government  and  with  the  State  Division  of  Beaches 
and  Parks  for  achieving  the  purpose  of  the  depart- 
ment without  removing  more  land  from  the  tax  rolls 
seems  a  solution  worth  more  consideration  and  effort 
than  it  has  been  given. 

TABLE  IX 

DEPARTMENT   OF   FISH   AND   GAME 

Assessed  value, 
BUTTE  COUNTY  land  only  Acreage 

Gray  Lodge  Waterfowl  Refuge $31,582.45         6,316.49' 

Chieo  Game  Farm 600.00  12.00 

FRESNO  COUNTY 

IMant  Bass  Fish  Hatchery 220.00  44.00 

HUMBOLDT  COUNTY 

Prairie   Creek   Hatchery *  5.80 

IMPERIAL  COUNTY 

Imperial  Public  Shooting  Grounds___     3,000.00  525.23  = 

Imperial  Game  Refuge 10,500.00         2,054.43  « 

INYO  COUNTY 

Mt.  Whitney  Fish  Hatchery 1,200.00  40.00 

LASSEN  COUNTY 

Honey  Lake  Waterfowl  Management 

Area    35,340.00         4,819.70 

Madeline  Plains  Waterfowl  Manage- 
ment Area  38,310.00         5,216.81 ' 

Doyle  Winter  Deer  Range 51,700.00       13,502.89 

LOS  ANGELES  COUNTY 

San  Gabriel  Fish  Hatchery *  2.74 

MENDOCINO  COUNTY 

Cedar   Creek   Hatchery *  42.50 

MERCED  COUNTY 

Los  Banos  Refuge 45,000.00         3,000.00 

MODOC  COUNTY 

District  Office,  Alturas 60.00  5.00 

NAPA  COUNTY 

Yountville  Game  Farm 4,000.00  71.98 

PLACER  COUNTY 

Tahoe  Fish  Hatchery *  14.73 

SACRAMENTO  COUNTY 

Central  Valleys  Hatchery,  Elk  Grove  *  40.00 

SAN  BERNARDINO" 

Los  Serrauos  Game  Farm $3,000.00  29.40 

SHASTA  COUNTY 

Redding  Game  Farm 5,000.00  1.3.04 

Darrah    Springs   Hatchery *  82.00 

SISKIYOU  COUNTY 

Mt.  Shasta  Fish  Hatchery 1,540.00  .30.85 

Klamath— on  Station  at  Hornbrook 95.00  4.63 

Fall  Creek  Fish  Hatchery 40.00  4.03 

Stream  Improvement  Headquarters 1,625.00  8.13 

SOLANO  COUNTY 

Suisun  Game  Refuge 50,610.00         1,887.00 

Grizzly    Island    Waterfowl    Manage- 
ment Area   440,630.00         8,813.43" 

SUTTER  COUNTY 

Grey  Lodge   *  420.00 

TEHAMA  COUNTY 

Tehama  Winter  Deer  Range *       42,907.45 


TABLE   IX— Continued 

DEPARTMENT  OF   FISH   AND   GAME 

Assessed  value, 

land  only  Acreage 

TUOLUMNE  COUNTY 

Basin   Creek   Hatchery $400.00  40.00 

YUBA  COUNTY 

Marysville  Game  Farm 100.00  10.97 

TOTAL    89,966.43 

*  Assessed  value  undetermined. 

1  Senate  Fish  and  Game  Committee. 

2  Fish  and  Game  Department:  535.24  acres. 

3  Fish  and  Game  Department:  2,064.43  acres. 

*  Fish  and   Game   Department:   5,170.10  acres   title  in  Fish  and  Game;  640   acres 

withdrawn   from   federal   domain,   title   in  Federal   Government;  total,    5,816.10 
acres. 
^  In  San  Bernardino,  instead  of  acquiring  land,  the  department  has  received  a  license 
from  private  landowners  to  place  guzzlers  on  private  property  to  provide  water 
for  game  birds. 

<^  Fish  and  Game  Department:  exceptions  in  deed  bring  total  acreage  down  to  8,600 
acres. 

HARBOR  COMMISSION 

The  Board  of  Harbor  Commissioners  holds  182.08 
acres  of  land  at  the  Port  of  San  Francisco.  The  acre- 
age has  an  approximate  assessed  valuation  of  $1,306,- 
895.  The  annual  loss  to  the  taxpayers  of  the  City  and 
County  of  San  Francisco  is  $81,942.32.  The  gross 
revenue  the  State  derives  from  these  holdings  is  esti- 
mated to  be  67  times  the  amount  in  actual  tax  loss 
during  the  Fiscal  Year  1953-54,  or  $5,539,634. 

The  Board  of  Harbor  Commissioners  is  authorized 
under  the  Harbors  and  Navigation  Code  to  provide, 
operate  and  maintain  adequate  facilities,  including 
the  State  Belt  Line  Railroad,  to  handle  the  commerce 
of  the  Port  of  San  Francisco.  This  is  distinctly  a  pro- 
prietary rather  than  a  governmental  function  and  the 
stated  justification  is  that  the  commission  enhances 
commerce  for  the  entire  state.  For  either  or  both  rea- 
sons, these  lands  should  pay  full  tax. 

It  should  be  noted  that  the  commission  did  reim- 
burse the  City  and  County  of  San  Francisco  $24,242 
during  the  Fiscal  Year  1952-53  for  fire  services. 

TABLE  X 
HARBOR  COMMISSIONERS 


Assessed  value. 


Acreage 


Tax  loss       land  only 

SAN  FRANCISCO  COUNTY 
Train      tracks,      industrial 
warehouse,    terminal,    har- 
bor   garage,    harbor    shop 
building $81,942.32  $1,306,895.00       182.08 


HIGHWAY  PATROL 

The  Highway  Patrol  holds  only  246.71  acres  in  the 
entire  State,  and  the  assessed  value,  with  the  excep- 
tion of  part  of  the  office  building  in  Merced  County, 
totals  $76,480.  Communities  benefit  as  much  as  the 
State  as  a  whole  by  the  functions  of  the  Highway 
Patrol. 
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TABLE  XI 
HIGHWAY   PATROL 

Assessed  value, 

land  only        Acreage 

HUMBOLDT  COUNTY 

Office  Building $500.00  0.07 

LOS  ANGELES  COUNTY 

Office  Building,  Newhall 25,000.00  .93 

Office  Building 250.00  1.45 

MERCED  COUNTY 

Office  Building 1,000.00^  .26 

SACRAMENTO  COUNTY 

Countv   Squad   Office 3,000.00  .43 

Training  Academy 30,000.00  240.00 

Office  Building 11,480.00  1.76 

SHASTA  COUNTY 

Transmitting  Station 175.00  .60 

Office  Building 1.000.00  .24 

SISKIYOU  COUNTY 

Office  Building 32o.00  .14 

TULARE  COUNTY 

Office  Building l.oOO.OO  .53 

YOLO  COUNTY 

Office  Building 1,250.00  .23 

YUBA  COUNTY 

Office  Building 1,000.00  .07 

TOTAL    246.71 

1  Assessed  value,  partial  evaluation  only. 

MENTAL  HYGIENE 

The  department  holds  15,525.42  acres  of  land  with 
an  assessed  value  of  13  installations  out  of  17  in  the 
amount  of  $1,823,060. 

This  land  benefits  the  community  much  as  the 
Department  of  Corrections  and  Youth  Authority 
lands  do,  with  pay  rolls  and  a  portion  of  operating 
expenses  spent  in  the  communities  where  the  instal- 
lations are  located. 

This  department  was  one  of  the  earliest  landholders. 
The  acreages  might  bear  checking.  Also,  no  effort  was 
made  to  determine  if  any  of  the  lands  were  surplus. 

TABLE  XII 

MENTAL    HYGtENE 

Assessed  value, 

land  only  Acreage 
LOS  ANGELES  COUNTY 

Norwalk  State  Hospital $219,450.00  360.71 

Pacific  Colony 59,600.00  494.61 

San  Fernando  Mental  Hospital 59,280.00  203.80 

MENDOCINO  COUNTY 

Mendocino  State  Hospital *       1,272.98 

NAPA  COUNTY 

Napa  State  Hospital *       2,062.14 

Sonoma  State  Home *  80.00 

ORANGE  COUNTY 

Fairview  State  Hospital 125,260.00  746.70 

PLACER  COUNTY 

DeWitt  State  Hospital *  225.11 

SAN  BERNARDINO  COUNTY 

Patton   State   Hospital 156,070.00  670.73 

SAN  FRANCISCO  COUNTY 
Neuro-Psychiatric   Hospital 21,120.00  3.33 

SAN  JOAQUIN  COUNTY 

Stockton  State  Hospital 489,800.00       1,224.59 


TABLE   XII— Continued 

MENTAL    HYGIENE 

Assessed  value, 

land  only  Acreage 

SAN  LUIS  OBISPO  COUNTY 
Atascadero  State  Hospital $18,790.00       1,191.20 

SANTA  CLARA  COUNTY 

Agnews  State  Hospital 227,540.00  743.04 

SONOMA  COUNTY 

Sonoma  State  Home 71,310.00       3,130.64 

STANISLAUS  COUNTY 
Modesto   State  Hospital 44,000.00  220.66 

TULARE  COUNTY 

Porterville  State  Home 75,000.00       1,245.50 

VENTURA  COUNTY 

Camarillo  State  Hospital 255,840.00       1,648.68 

TOTAL    15,524.42 

*  .Assessed  value  undetermined. 

MILITARY  DEPARTMENT 

This  committee  has  learned,  since  the  printing  of 
the  tabular  material  that  this  classification,  formerly 
known  as  the  Adjutant  General's  Department,  is  now 
referred  to  as  the  Military  Department. 

The  lands  in  this -department  amount  to  6,451.37 
acres.  Almost  all  of  the  state  armories  came  from  land 
donated  by  the  particular  county  wherein  the  armory 
is  situated.  These  lands  might  therefore  be  considered 
Class  D  lands  (referring  to  the  classification  in  Chap- 
ter II).  Information  concerning  state  armories  was 
obtained  too  late  to  ask  the  county  assessor  for  an 
estimated  assessed  valuation  for  seven  installations, 
which  can  be  observed  in  Table  XIII.  Assessed  valua- 
tion of  the  remaining  56  installations  is  about  $665,- 
000. 

As  pointed  out  in  the  footnotes  to  Table  XIII,  pos- 
sibly 130  acres  in  Santa  Cruz  County  is  surplus.  This 
may  not  be  the  case  inasmuch  as  the  Adjutant  Gen- 
eral was  not  consulted.  However,  the  land  was 
granted  by  the  City  and  County  of  Santa  Cruz  in 
1901  but  does  not  show  any  use  on  the  records  in  the 
past  50  years. 

TABLE  XIII 

ADJUTANT   GENERAL 

Assessed  value, 
BUTTE  COUNTY  land  only         Acreage 

Oroville   Armory    $1,500.00  2.00 

CONTRA    COSTA    COUNTY 

Concord  Armory    1,500.00  3.04 

Richmond    Armory    6,300.00  1.91 

Pittsburg   Armory   1,000.00  2.00 

Walnut    Creek    Armory 2,000.00  2.00 

DEL  NORTE  COUNTY 

Airport    2,500.80         250.08 

FRESNO  COUNTY 

Reedley    Armory    800.00  2.00 

GLENN  COUNTY 

Willows  Armory   1,500.00  2.84 

IMPERIAL  COUNTY 

Calexico  Armory   930.00  2.07 

El   Centro  Armory    2,485.00  2.25 

Brawley    Armory    — *  1.78 

KERN  COUNTY 

Delano   Armory   720.00  3.60 

Bakersfield    Armory    2,500.00  2.96 
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TABLE   Xlll-Continued 

ADJUTANT   GENERAL 

Assessed  value, 
land  onhj         Acreage 
KINGS  COUNTY 

Hanford  Armory $1,500.00  2.00 

LASSEN  COUNTY 

Susanville   Armory    *  1.73 

LOS  ANGELES  COUNTY 

Arcadia    Armory    4,570.00  2.13 

Azusa  Armory   1,850.00  2.00 

Burbank    Air    Academy 19,550.00  8.89 

Burbank    Armory    12,000.00  3.81 

Compton    Air    Armory 3,3.50.00  4.19 

Compton    Armory    3,500.00  1.75 

Long  Beach  Armory 12,800.00  .75 

Long    Beach    Armory 21,770.00  20.03 

Los   Angeles   Armory 7,900.00  .50 

Lynwood    Armory    2,100.00  1..50 

Manhattan    Beach   Armory 2.000.00  4.50 

Montebello    Armory    2,0.30.00  1.00 

Pasadena  Armory   4,650.00  .50 

Pomona   Armory    1,900.00  .75 

San  Pedro  Armory . 5,000.00  1.15 

MERCED  COUNTY 

Merced  Armory 15,400.00  2.00 

MONTEREY  COUNTY 

Salinas  Armory 35,000.00  1.00 

NEVADA  COUNTY 

Nevada  City  Armory 1,000.00  2.18 

PLUMAS  COUNTY 

Quincy  Armory   *  8.62 

SACRAMENTO  COUNTY 

State    Armory    3,700.00  ^  .59 

Sacramento    Armory    6,400.00  ^  2.00 

SAN   BERNARDINO   COUNTY 

Colton    Armory 4,500.00  2.75 

SAN  DIEGO  COUNTY 

National    City    Armory 4,370.00  4.00 

San  Diego  Armory 7,160.00  17.74 

El  Cajon  Armory 1,400.00  2.00 

SAN  FRANCISCO   COUNTY 

San  Francisco  Armory,  Fort  Funston  75,360.00  7.09 

San  Francisco  Armory,  Mission  Street  64,600.00  1.58 

SAN  JOAQUIN  COUNTY 

Stockton    Armory    17,500.00  2.08 

Lodi   Armory    10,000.00  1.75 

Stockton    Armory    75,000.00  10.21 

SAN  LUIS  OBISPO  COUNTY 

Camp  San  Luis  Obispo 113,500.00      5,880.09=' 

SAN  MATEO  COUNTY 

Redwood    Citv    Armory    4,500.00  1.68 

San    Mateo    Armory 6,400.00  2.00 

San    Bruno   Armory *  1.96 

SANTA  BARBARA  COUNTY 

Santa  Barbara  Armory 9,000.00  3.00 

Santa  Maria  Armory 850.00  1.41 

SANTA  CLARA  COUNTY 

San    Jose    Armory 20,800.00  5.80 

SANTA  CRUZ  COUNTY 

State  Armory    Site* 5,200.00  130.00 

SISKIYOU  COUNTY 

Yreka  Armory   *  1.34 

SOLANO  COUNTY 

Vallejo  Armory   5,000.00  3.28 

SONOMA  COUNTY 

Healdsburg   Armory    600.00  2.00 

Santa  Ro.sa  Armory 715.00  3.24 

Petaluma  Armory *  2.00 

STANISLAUS  COUNTY 

Modesto  Armory   32,500.00  2.00 

SUTTER  COUNTY 

Yuba  City  Armory 5,000.00  2.00 
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TABLE  Xlll-Continued 

ADJUTANT   GENERAL 

Assessed  value, 

land  only         Acreage 
TEHAMA  COUNTY 

Red   Bluff   Armory *  3.00 

TULARE  COUNTY 

Visalia   Armory    $12,350.00  .67 

TUOLUMNE  COUNTY 

Columbia  Armory   400.00  4.00 

TOTAL    6,451.37 

*  Assessed  value  undetermined. 

1  State  Board  of  Equalization,  $2,000. 

2  State  Board  of  Equalization,  $3,740. 

3  State  land  records  show  only  3,199.78  acres;  apparently  missing  deeds. 

*  This  land  was  granted  by  the  City  and  County  of  Santa  Cruz  in  1901  but  is  not  in 

use. 

MOTOR  VEHICLES 

The  Department  of  Motor  Vehicles  holds  10.00  acres 
in  the  entire  State  under  its  jurisdiction.  The  assessed 
value  on  the  land  only  for  eight  out  of  the  nine  instal- 
lations is  $131,240. 

All  of  the  buildings  are  for  the  convenience  of  the 
particular  area  in  which  they  are  situated,  with  the 
possible  exception  of  the  Sacramento  office.  The  total 
assessed  valuation  in  Sacramento  County  for  lands 
under  this  jurisdiction  amounts  to  $54,650.  As  has 
been  mentioned  previously  concerning  lands  under  the 
jurisdiction  of  the  Department  of  Finance,  the  loss  to 
the  taxpayers — probably  about  $1,340.56,  is  difficult 
to  assign  a  proper  significance  in  Sacramento  County. 
The  benefit  offset  is  high  in  pay  rolls,  but  the  concen- 
tration of  ownership  in  highly  assessed  areas  might 
warrant  some  relief  to  Sacramento  taxpayers. 

The  department's  acquisitions  have  been  since  1940, 
and  it  is  unlikely  that  any  of  the  land  is  surplus. 

TABLE  XIV 

DEPARTMENT  OF   MOTOR  VEHICLES 

Assessed  value, 

land  only        Acreage 
ALAMEDA  COUNTY 

Office  Building $10,150.00  .23 

KERN  COUNTY 

Office  Building *    .  .94 

LOS  ANGELES  COUNTY 

Office  Building,  Long  Beach 7,000.00  .16 

Office  Building,  Glendale 4,350.00  .15 

Office  Building,  Los  Angeles 45,000.00  1.82 

SACRAMENTO  COUNTY 

Office  Building  and  Parking  Area___       35,850.00  5.41 

Office  Building 18,800.00  .88 

SAN  BERNARDINO  COUNTY 

Office  Building 9,190.00  .41 

TOTAL    

10.00 

*  Assessed  value  undetermined. 

DEPARTMENT  OF  NATURAL  RESOURCES 

DIVISION    OF   BEACHES   AND   PARKS 

The  Division  of  Beaches  and  Parks  holds  under  its 
jurisdiction  almost  half  of  the  total  state  departmental 
land  ownership.  It  is  surprising  to  note  that  there  are 
more  than  two  and  a  half  acres  of  beach  and  park  land 
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for  every  one  acre  of  highway  rights  of  way  and  main- 
tenance stations. 

Of  the  560,628.08  acres  of  beaches  and  parks,  419,- 
175.96  acres  are  in  the  County  of  San  Diego.  About 
90.000  acres  are  in  Northern  and  Central  California ; 
about  470,000  acres  are  in  Southern  California.  With 
the  exception  of  large  holdings  in  Imperial,  Riverside 
and  San  Diego  Counties,  the  holdings  in  tlie  .south  far 
exceed  the  individual  number  of  installations  in  the 
north. 

Accuracy  of  Commitfee  Acreage  Figures 

As  can  be  noted  in  Table  XVI,  it  took  54  foot- 
notes to  explain  discrepancies  in  acreage  figures.  The 
committee  can  by  no  means  certify  that  Beaches  and 
Parks  holds  the  560,628  acres  allotted  to  its  jurisdic- 
tion. It  might  be  more  or  less.  This  is  for  one  or  all  of 
the  following  reasons : 

1.  The  deeds  have  not  been  deposited  with  the  Sec- 
retary of  State. 

2.  The  State  Lands  Division  has  record  of  the  deed 
but  the  description  fails  to  contain  the  acreage  granted, 
and  the  land  lies  within  a  rancheria.  It  is  impossible 
to  plot  a  rancheria  (Spanish  or  Mexican  land  grant) 
from  a  map  because  such  areas  are  not  platted  to  town- 
ship and  range  and  section;  with  lack  of  an  actual 
survey,  the  committee  accepted  the  acreage  the  engi- 
neers of  the  division  "buggied"  or  estimated. 

3.  Surveys  after  acquisition  proved  the  acreage  as 
given  in  the  deed  to  be  incorrect. 

4.  Acreages  as  given  in  the  deeds  or  estimated  by 
the  engineers  do  not  agree  with  the  U.  S.  Plats  of 
Survey. 

5.  U.  S.  patents,  where  the  land  has  been  granted 
bv  the  United  States  Government,  do  not  always  agree 
with  U.  S.  Plats  of  Survey. 

Payments  in  Lieu  of  Taxes 

For  several  years,  the  equity  of  payment  in  lieu  of 
taxes  on  state  beach  and  park  property  has  been  raised 
to  the  Legislature.  Several  problems  have  prevented  a 
final  decision : 

(a)  There  were  never  accurate  figures  given  for  the 
cost  of  such  payments  to  the  State.  It  was  late  in  the 
year  before  the  committee  could  resolve  acreage  dis- 
crepancies to  something  near  a  reliable  figure  and 
therefore  the  committee  at  this  time  has  only  half  of 
the  actual  tax  loss.  The  tax  loss  on  half  of  the  instal- 
lations amounts  to  $204,123.48.  Inasmuch  as  the  areas 
on  which  the  committee  does  not  have  a  figure  are  in 
some  instances  high-value  areas,  it  would  not  be  safe 
to  assume  that  the  figure  $204,123.48  might  merely  be 
doubled  to  arrive  at  an  estimate.  We  can  only  say  that 
the  total  tax  loss  as  we  know  it  is  something  in  excess 
of  $410,000  annual  tax  loss  to  the  taxpayers. 

(b)  Although  it  is  generally  acknowledged  that 
beaches  and  parks  are  of  the  class  we  have  been  re- 
ferring to  as  Class  A  lands,  of  more  benefit  to  the 
State  as  a  whole  than  individual  areas,  it  has  been 
argued  that  most  of  the  installations  came  from  local 
government  and  therefore  do  not  warrant  payment  in 
lieu  of  taxes.  An  examination  of  the  facts  does  not 


support  this  argument.  In  Table  XV,  it  can  be  seen 
that  cities  and  counties  granted  only  2,690.58  acres 
out  of  the  total  560,628.08  acres. 

TABLE  XV 

CITY   AND   COUNTY   GRANTS   TO   BEACHES   AND 
PARKS,   (N   ACRES 

Grants  Total  city     Total  area 
County                                      hy  parcels    county  grants    in  parks 

Alameda —  —  426.51 

Butte   0.92  —  — 

1.57  2.49  17.49 

Calaveras    —  —  2,561.50 

Contra   Costa —  —  2,168.10 

Del  Norte —  —  15,892.64 

El  Dorado —  —  1,533.57 

Humboldt    225.00  —  — 

153.53  378.53  33,993.88 

Imperial —  —  29,908.69 

Kern 169.46  —  — 

377.00  546.46  1,975.62 

Lake 333.70  —  — 

0.47  334.17  572.26 
Los  Angeles 

Whittier    0.33  —  — 

Los  Angeles  City 71.55  —  — 

Los  Angeles  City 16.33  —  — 

Manhattan  Beach 2.59  —  — 

25.45  —  — 

7.92  —  — 

7.62  —  — 

7.00  —  — 

5.31  —  — 

19.00  —  — 

0.66  163.76  2,182.12 

Marin 14.40  —  — 

191.17  205.57  4,410.30 

Mendocino 11.81  —  — 

21.50  33.31  4,575.60 

Merced —  —  188.70 

Monterey —  —  1,405.15 

Napa    —  —  395.75 

Nevada —  —  281.08 

Orange 

Newport  Beach 6.53  —  — 

Newport  Beach 5.63  12.16  270.30 

Placer —  —  34.73 

Riverside —  —  14,260.04 

Sacramento —  —  230.26 

San  Benito 

San  Juan 1.34  1.34  194.61 

San  Diego 

San  Diego  City 61.36  —  — 

25.00  —  — 

28.60  —  — 

10.60  125.56  419,175.96 

San  Francisco 1.70  1.70  7.74 

San  Joaquin —  —  133.80 

San  Luis  Obispo 2.20  —  — 

1.10  —  — 

1.40  —  — 

260.42  —  — 

0.18  265.30  2,063.86 

San  Mateo —  —  1,665.54 

Santa  Barbara 7.50  —  — 

0.43  —  — 

6.48  —  — 

3  25  

2^93  20.59  1,248.82 

Santa  Cruz 1.47  —  — 

120.00  121.47  11,895.85 

Shasta    —  —  3,818.11 

Solano 

Benicia 0.43  0.43  0.43 

Sonoma    395.40  395.40  1,509.03 

Stanislaus   —  —  228.00 

Tehama   —  —  ^-^^ 
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TABLE   XV— Continued 

CITY   AND   COUNTY   GRANTS   TO   BEACHES   AND 
PARKS,   IN    ACRES 

Grants  Total  city     Total  area 

County                                      by  parcels  county  grants    in  parks 

Tuolumne    0.06  0.06  1,285.73 

Ventura 

Buenaventura 48.37  —  — 

32.10  —  — 

0.39  —  — 

1.42  82.28  112.35 

Totals   2,690.58        560,628.08 

(c)  Another  opinion  advanced  is  that  the  State 
should  pay  in  lieu  of  tax  only  on  those  areas  where 
there  is  an  abnormal  concentration  of  park  properties. 
This  idea  relates  back  to  the  Canadian  theory  of  pay- 
ment, and  it  is  a  great  deal  easier  to  suggest  the  theory 
than  it  is  to  arrive  at  a  formula  for  effectuating  it. 
This  is  for  the  following  reasons : 

(1)  Almost  four-fifths  of  the  total  beach  and  park 
properties  are  situated  in  one  county,  San  Diego.  San 
Diego  would  almost  necessarily  have  to  be  excluded  to 
arrive  at  a  mean  average. 

(2)  The  mean  average  would  have  to  be  determined 
by  the  relation  of  the  assessed  valuation  of  the  park 
properties  to  the  total  assessed  valuation  of  the  county 
rather  than  the  State.  For  instance,  there  are  11,895.85 
acres  of  park  property  in  Santa  Cruz  County  and 
15,892.64  acres  in  Del  Norte  County.  Although  Del 
Norte  County  is  about  two  and  a  half  times  the  size 
of  Santa  Cruz  County,  the  total  assessed  value  of  land 
only  in  Santa  Cruz  County  is  placed  at  about  seven 
times  the  amount  of  the  total  assessed  value  of  Del 
Norte  County  by  county  officials  and  the  State  Board 
of  Equalization.  On  the  basis  of  state  comparison,  Del 
Norte  County  will  show  $1,290,426  valuation  on  beach 
and  park  property  and  does  not  appear  especially 
significant.  Santa  Cruz  County  shows  a  total  assessed 
value  of  an  estimated  $1,612,000  off  the  tax  rolls. 
This  tax  loss  is  oppressive  in  many  school  districts 
especially  in  Santa  Cruz  County,  but  Del  Norte's  loss 
represents  almost  15  percent  of  its  total  county  as- 
sessed valuation. 

(3)  El  Dorado  County  has  only  1,533.57  acres  in 
beach  and  park  lands.  The  assessed  valuation  of  this 
land  is  estimated  to  be  $1,182,950  and  represents  a 
loss  of  over  $40,000  to  the  taxpayer.  AVhen  the  Em- 
erald Bay  State  Park  acquisition  is  completed,  the 
amounts  will,  of  course,  be  higher.  The  true  effect  of 
this  loss  cannot  be  appreciated  without  observing 
that  the  State  and  Federal  Government  together  hold 
498,001.85  acres  of  the  total  county  area  of  1,104,000, 
or  45  percent  of  the  total  county  area.  In  other  words, 
although  the  area  held  by  Beaches  and  Parks  may  be 
relatively  small  in  comparison  with  other  counties,  it 
ma}-  effect  a  burden  by  adding  to  an  already  high 
governmental  ownership. 

If,  then,  the  Legislature  would  propose  to  pay  in 
lieu  of  tax  on  the  basis  of  abnormal  concentration  of 
beach  and  park  ownership,  it  would  appear  that  it 
should  be  on  the  basis  of  the  relation  of  the  assessed 
value  of  beach  and  park  property  to  the  total  assessed 


valuation  of  the  county,  together  with  the  degree  of 
other  state  and  federal  property  already  held  in  the 
county. 

(d)  A  fourth  argument  that  has  been  raised  in  the 
question  of  whether  the  State  should  or  should  not 
pay  in  lieu  of  taxes  on  beach  and  park  holdings  is 
that  the  recreational  value  of  the  park  areas  enhance 
the  local  economy  to  the  extent  that  any  tax  loss  is 
offset.  Such  an  argument  can  only  be  based  on  pre- 
sumption. The  University  of  California  and  other 
research  agencies,  both  within  government  and  with- 
out, have  attempted  to  estimate  the  value  of  recrea- 
tion to  the  economy  of  the  State.  Thus  far,  no  agency 
has  felt  that  its  estimation  was  reliable  enough  to 
present  as  authoritative.  If  it  is  difficult  to  determine 
the  value  of  recreation  to  the  state  economy,  it  is 
twice  as  difficult  to  determine  how  much  of  that  value 
was  created  by  reason  of  the  beaches  and  parks  them- 
selves. For  example,  though  it  might  be  ascertained 
how  many  bathing  suits  were  manufactured  and/or 
sold  in  California,  it  would  be  impossible  to  say  how 
many  were  bought  for  use  in  California. 

Another  nebulous  factor  is  the  dollar  of  the  tourist. 
Vacationists  may  pause  to  admire  the  redwoods  in 
Del  Norte  County  but  will  have  bought  their  fishing- 
equipment  in  another  state  and  will  spend  their 
money  for  food  and  lodging  in  another  county.  It 
would  take  great  persuasion  based  on  something  other 
than  the  economic  facts  to  maintain  that  the  economy- 
of  the  area  is  enhanced  by  reason  of  beaches  and 
parks  being  within  a  particular  area. 

It  might  just  as  well  be  argued  that  the  attraction 
of  tourists  and  vacationists  occasioned  by  the  beaches 
and  parks  so  increases  the  income  of  the  entire  State 
that  the  state  taxpayers  should  be  glad  to  pay  in  lieu 
of  taxes  in  the  counties  where  such  installations  are 
situated. 

From  the  above  analysis,  it  would  appear  that  if 
the  Legislature  is  to  make  payments  in  lieu  of  taxes, 
it  will  have  to  be  done  either:  (1)  on  the  principle  of 
land  use,  the  use  of  the  land  being  primarily  for  the 
benefit  of  the  entire  State  and  which  method  is  by  far 
the  simpler  approach;  or  (2)  by  finding  the  average 
assessed  valuation  of  park  and  beach  properties  to 
the  total  assessed  valuation  of  each  county  and 
paying : 

(a)  On  the  excess  above  the  average,  because  it 
would  be  unfair  to  counties  falling  just  below 
the  average  to  pay  on  the  entire  beach  and 
park  holdings  in  the  county; 

(b)  on  the  entire  acreage  where  the  excess  is  above 
the  average  because  the  administrative  cost  of 
payment  might  exceed  the  actual  payment 
made  where  the  excess  is  only  slightly  above 
the  average. 

Matching  Fund  Provisions 

Chapter  1422,  Statutes  of  1945,  required  that 
matching  funds  be  provided,  either  in  land  or  moneys, 
for  any  acquisitions  made  by  the  Beach  and  Park 
Commission,  unless  the  acquisition  is  specifically  pro- 
vided for  by  the  Legislature  or  lands  are  granted  by 
the  Federal  Government. 
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One  of  the  reasons  given  by  the  State  Park  Com- 
mission for  retaining  this  provision  is  that  it  prevents 
the  commission  from  being  handicapped  with  useless 
properties  and,  a  second  reason,  it  indicates  a  willing- 
ness on  the  part  of  the  people  for  the  creation  of  a 
new  installation.  In  actual  practice,  the  matching 
fund  provision  would  not  appear  to  be  a  bar  to  the 
one  reason  or  a  true  criterion  for  the  other :  if  the 
commission  determines  that  certain  matching  funds 
are  in  excess  of  needs  for  an  acquisition  in  one  part 
of  the  State,  it  will  use  this  "surplus"  of  appraised 
value  to  apply  on  an  acquisition  in  another  part  of 
the  State.  For  example,  part  of  a  gift  of  land  to  be 
used  as  matching  the  purchase  cost  of  beach  property 
in  Santa  Cruz  County  was  later  used,  with  the  do- 
nor's assent,  to  acquire  property  in  Placer  County. 

In  a  letter  to  the  committee,  dated  September  21, 
1950,  the  Legislative  Auditor  said: 

' '  A  straight  cashing  matching  basis  is  by  far  the 
simplest  and  most  effective  method  of  assuring  that 
there  is  a  genuine  interest  in  a  project  from  sources 
other  than  the  State  Government.  *  *  *  A  change 
in  the  law  eliminating  the  use  of  property  values 
for  matching  purposes  is  hardly  to  be  recommended 
at  this  time  since  such  a  change  would  work  hard- 
ships on  projects  presently  in  negotiation,  and 
would  be  discriminatory  against  those  projects  or 
areas  which  had  not  as  yet  been  able  to  raise  the 
necessary  matching,  either  in  the  cash  or  property 
values.  However,  we  believe  that  the  law  should  be 
amended  so  that  the  seller  of  property  being  con- 
sidered for  state  park  acquisition  would  be  pre- 
vented from  making  a  matching  donation  to  the 
State  which  did  not  represent  true  and  full  A^alue. ' ' 

The  State  Park  Commission  at  their  meeting  in 
San  Francisco  on  March  13,  1953,  passed  the  follow- 
ing resolution: 

"Whereas,  The  Joint  Public  Lands  Committee 
[sic]  of  the  California  State  Legislature  have,  by 
resolution,  asked  the  California  State  Park  Com- 
mission to  study  and  report  to  it  (them)  upon  the 
advisability  of  modifying  or  abandoning  the  match- 
ing policy  in  the  acquisition  of  state  park  lands, 
and 

"Whereas,  There  is  now  pending  in  Congress 
legislation  that  would  restore  to  the  State  im- 
pounded oil  roj^alty  funds  that  would,  if  appropri- 
ated by  the  Legislature,  he  available  for  land 
acquisition  (emphasis  supplied)  and  would  make 
possible  an  expanded  state  park  program,  and 

"Whereas,  The  commission  has  reached  the  con- 
clusion that  its  recommendation  should  depend 
upon  the  disposition  by  Congress  of  this  sub- 
merged lands  issue,  and  the  availability  of  addi- 
tional funds ;  now,  therefore,  be  it 

"Resolved,  That  the  State  Park  Commission  rec- 
ommends to  the  legislative  committees  that  no 
general  policy  be  determined  on  this  subject  until 
the  fate  of  the  oil  tidelands  legislation  is  known; 
that  if  at  that  time  the  present  Legislature  is  in 
session,  recommendations  as  to  appropriate  legisla- 


tion be  presented  for  consideration ;  and  if  the  Leg- 
islature has  adjourned,  legislation  be  presented  for 
consideration  by  the  1954  Budget  Session." 

The  resolution  of  the  State  Park  Commission  is 
ambiguous,  principally  because  of  the  statement  that 
' '  oil  royalty  funds  that  would,  if  appropriated  by  the 
Legislature,  be  available  for  land  acquisition."  If  the 
Legislature  appropriates  the  tidelands  money  to 
beaches  and  parks,  such  money  would  not  ergo  be 
available  for  land  acquisition.  Such  moneys  must  be 
spent  pursuant  to  the  provisions  of  Section  5014  of 
the  Public  Eesourees  Code  for  beaches  and  Section 
5014.1  of  the  Public  Resources  Code  for  parks,  and 
both  sections  specifically  require  that  state  moneys 
allocated  can  only  be  spent  "when  specifically  appro- 
priated by  the  Legislature"  for  acquisition.  There- 
fore, the  Legislature  must  make  up  its  mind  in  each 
instance  whether  or  not  matching  funds  will  be  re- 
quired for  a  particular  acquisition. 

Matching  funds  were  a  requirement  under  the 
original  bond  act  of  the  1920 's,  as  they  were  for 
acquisition  under  Chapter  1422,  Statutes  of  1945,  and 
almost  all  other  budget  appropriations  the  Legisla- 
ture has  approved  for  beaches  and  parks.  However, 
there  is  no  general  law  requiring  matching  provi- 
sions, and  it  would  appear  consistent  with  the  Legis- 
lative Auditor's  letter,  indicated  above,  if  the 
Legislature  did  adopt  a  definite  policy  at  this  time, 
that  it  would  be  appropriate  that  such  policy  be 
adopted  before  allocation  of  the  tideland  moneys.  New 
funds  would  not  prejudice  "projects  presently  in  ne- 
gotiation," as  indicated  in  the  auditor's  letter. 

It  would  also  appear  that  the  Legislature  might 
assure  itself  of  a  genuine  interest  in  a  project  from 
sources  other  than  the  State  Government  by  requir- 
ing the  consent  of  the  county  board  of  supervisors 
before  property  might  be  acquired.  The  commission 
has  sufficient  power  to  refuse  properties  that  are  not 
in  the  best  interest  of  the  State,  and  many  worthwhile 
projects  will  be  made  possible  that  were  impossible 
because  of  the  matching  fund  requirement.  For  in- 
stance, the  Federal  Government  has  been  in  the  proc- 
ess of  building  Folsom  Dam  and  Nimbus  Dam.  As  has 
been  the  case  in  all  of  the  reclamation  projects, 
hundreds  of  thousands  of  persons  will  be  attracted  to 
the  lakes  created  by  the  dams.  None  of  the  three 
counties  affected  by  the  two  dams.  Placer,  El  Dorado 
and  Sacramento,  have  a  sufficient  population  or  as- 
sessed value  at  the  present  time  in  the  area  to  provide 
sanitary  and  other  facilities  that  will  necessarily  be 
needed  and  for  the  same  reason  no  matching  funds 
are  forthcoming  to  acquire  badly  needed  beach  and 
park  area.  The  Bureau  of  Reclamation  has  no  con- 
gressional authority  to  provide  recreational  facilities. 

Land  Use  by  Beaches  and  Parks 

As  has  been  indicated  by  Table  I,  beaches  and 
parks  is  the  major  landholder  in  the  State  of  Cali- 
fornia. It  has  shown  a  consistent  disinclination  to 
cooperate  with  other  agencies  for  the  reason  that  the 
commission  feels  it  holds  its  lands  in  trust  and  the 
multiple-use  principle  is  anathema  to  the  "trust." 
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The  State  Forestry  Division  has  made  recommenda- 
tions for  clearance  of  dead  trees  in  the  past  because 
of  threat  to  an  entire  park  and  Beaches  and  Parks  re- 
fused to  cooperate.  In  this  particular  instance,  to  the 
committee's  best  knowledge,  cooperation  between  the 
two  divisions  has  improved  during  the  past  year. 

Sportsmen  have  a  sufficient  investment  in  state 
revenue  to  feel  justified  in  enjoying  state  lands  on 
an  equal  footing  with  tourists,  recreationists,  rock- 
hounds  and  ornithologists.  If  cooperative  agreements 
cannot  be  reached  between  the  Department  of  Fish 
and  Game  and  the  Division  of  Beaches  and  Parks, 
legislation  should  be  provided  to  open  the  great  areas 
of  land  for  at  least  a  few  weeks  during  the  hunting 
season.  In  small  installations,  the  danger  of  the  hunts- 
man is  self -apparent.  In  large  areas,  such  as  Anza  and 
Borrega,  there  would  appear  to  be  no  reason  why  one 
group  of  enthusiasts  could  not  accede  to  another  for 
the  few  weeks  of  the  hunting  season.  With  expert 
knowledge  of  feed  and  water  development,  it  is  ap- 
parent that  Fish  and  Game  would  undoubtedly  leave 
park  lands  in  a  better  condition  than  that  in  which 
they  received  them. 

TABLE  XVI 

NATURAL   RESOURCES   DEPARTMENT,  BEACHES  AND 
PARKS   DIVISION 

Assessed  value, 

land  only  Acreage 

ALAMEDA  COUNTY 

Knowland   State  Arboretum 

and  Park   $90,725.00  448.00^ 

BUTTE   COUNTY 

Curry-Bidwell  Bar 87.44  17.60 

CALAVERAS   COUNTY 

Calaveras  Big  Trees 107,250.00  2,561.50 

CONTRA  COSTA  COUNTY 

Mt.  Diablo  State  Park 21,681.00  2,168.10- 

DEL  NORTE  COUNTY 

Del    Norte    Coast   Redwoods__  158,774.00  5,898.47^ 

.ledediah   Smith  Redwoods 1,124,0.30.00  9,525.03^ 

Prairie  Creek  Redwoods 7,122.00  192.71 

Pelican  Beach  State  Park 500.00  5.15 

EL   DORADO   COUNTY 

D.  L.  Bliss  State  Park 1.000.000.00                957.00 

Gold   Discovery    Site 38,000.00                  35.40 

James  W.  Marshall 

Historical    Site =                 23.00 

Emerald  Bay  State  Park 144,950.00                176.34' 

HUMBOLDT   COUNTY 

Azalea  Reserve  State  Park^__  .$1,500.00  30.00 

Dry  Lagoon  Beach 9,430.00  926.74 

Little   River   Beach 3,330.00  111.63 

Patrick's    Point    Beach 4,450.00  425.18 

Prairie  Creek' Redwoods 1,049,110.00  9,300.61' 

Trinidad  Beach  State  Park—  400.00  20.00 

Grizzly    Creek    Redwoods 5,050.00  149.50 

Humboldt  Redwoods 856,770.00  22,160.20 » 

Richardson  Grove 9,570.00  550.50 » 

IMPERIAL  COUNTY 

Anza  Desert  State  Park 29,910.00  29,908.69 

KERN   COUNTY 

Fort    Tejon    Historical 1,950.00  5.00'" 

Tule   Elk  Reserve  Park 29,160.00  953.12" 

Kern  River  State  Park 54,150.00  1,016.50" 

LAKE    COUNTY 

Clear  Lake  State  Park 18,000.00  558.69  ^» 


TABLE  XVI— Continued 

NATURAL   RESOURCES   DEPARTMENT,   BEACHES   AND 

PARKS   DIVISION 

Assessed  value, 

land  only  Acreage 
LOS  ANGELES  COUNTY 

Los  Encinos  Adobe $28,450.00  4.70 

Los   Angeles  Arboretum 132,980.00  111.00 

Lummis  Home  Historical 8,120.00  1.90 

Carrillo   Beach    103,870.00  1,578.00 

Las  Tunas  Beach  State  Park_  37,500.00  2.40 

Pueblo  de  Los  Angeles 133,800.00  1.10" 

Pio  Pico  Historical 200.00  0.33 

Will  Rogers  State  Park 100,170.00  186.50 

Alamitos  Beach  State  Park___  84,100.00  10..50  ^ 

Malibu  Lagoon  Beach $32,000.00  26.00 

Manhattan  Beach 219,780.00  28.80  ^« 

Redondo    Beach    150,900.00  26.30 

Santa    Monica    Beach 410,200.00  33.19" 

Will  Rogers   Beach 1,007,600.00  63.18 « 

Placerita  Canvon  State  Park_  800.00  48.60^ 

Unnamed  Park   672,680.00  90.88 

MARIN  COUNTY 

Mount  Tamalpais  State  Park_  46,400.00  1,335.82  =« 

Samuel  P.  Tavlor  State  Park_  98,300.00  2,332.40 

Stinson  Beach  State  Park 3,000.00  30.58 

Tomales  Bay  State  Park 50,560.00  936.00^ 

MENDOCINO   COUNTY 

Admiral    William    H.    Stanley 

State    Park    316.00  45.20 

Edward  R.  Hickey  State  Park  404.00  40.43 

Paul  M.  Dimmick  Grove 54.00  11.80 

Indian  Creek  State  Park 543.00  15.10 

MacKerricher  Beach  Park 9,711.00  249.12=^ 

Montgomery  Woods  State  Park  18,478.00  647.11 

Russian  Gulch  State  Park 35,565.00  1,115.40 

Maillard  Redwoods  Park 1,694.00  242.00 

Van  Damme  Beach  Park 14,207.00  1,775.97=^ 

Westport   and    Union    Landing  236.00  —  ^* 

MERCED  COUNTY 

McConnell    State   Park 560.00  28.20 

George  J.  Hatfield  Park 1,625.00  46.50 

Fremont  Ford  State  Park 2,565.00  114.00 

MONTEREY    COUNTY 

Asilomar   Beach   Park $15,000.00  29.54^5 

California  First  Theater 3,000.00  0.60 

Casa    del   Oro 

Historical    Monument    3.600.00  0.50 

Carmel  Beach  State  Park 34,000.00  53.03^ 

John   Little   State   Park 2,000.00  20.68 

Stevenson  House 

Historical  Monument 3,200.00  0.50 

Junipero  Serra  Landing  Place 

Historical    Monument 6,000.00  1.00" 

Old  Custom  House 

Historical  Monument 14,000.00  1.40 

Pfeiffer  Big  Sur  Park 37,310.00  746.25 

Point  Lobos  Reserve 177,480.00  354.76 

Fremont  Peak  Park 2,140.00  53.50 

Zmudowski  Beach  Park 8,640.00  144.00 

Soberanes  Adobe  Historical 

Monument    2,200.00  0.24 

NAPA  COUNTY 

Robert  Louis   Stevenson 

Memorial  Park $3,200.00  395.75 

NEVADA  COUNTY 

Donner  Memorial  Park 100,000.00  281.08 

ORANGE  COUNTY 

Corona  del  Mar  Beach 92,010.00  25.63 

Huntington  Beach  Park 143,690.00  78.48 

San  Clemente  Beach 112,850.00  114.40 

Doheny   Beach   Park 50,450.00  46.23 

Newport   Beach   Park 3,750.00  ^ 
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NATURAL   RESOURCES   DEPARTMENT,   BEACHES   AND 
PARKS   DIVISION 


Assessed  value, 
land  only 
PLACER  COUNTY 

Donner  Memorial  Park $200.00 

Tahoe    State   Park 11,500.00 

RIVERSIDE  COUNTY 

Mount    San   Jacinto    Park $50,831.90 

Salton  Sea  State  Park 5,000.00 

SACRAMENTO   COUNTY 

Sutter's    Fort    75,270.00 

Brannan   Island   

SAN  BENITO  COUNTY 

Fremont   Peak    Park 8,480.00 

San   Juan    Bautista 

Historical  Monument 1,150.00 

SAN  DIEGO  COUNTY 

Anza  Desert   State   Park 140,780.00 

Borrega  Desert ^- 

Cuvamaca  Rancho  Park 73,970.00 

Paiomar  Mt.  Park 10,650.00 

San  Pasqual  Battlefield 100.00 

Carlsbad  Beach  Park 120,000.00 

Mission  Bay  Park 72,300.00 

Montgomery    Memorial    3,970.00 

San   Diego    County 

Master  Plan   3,730.00 

Silver  Strand  Beach  Park 116,430.00  »« 

Pacific   Beach    $10,660.00 

Cardi£E  Beach 27,230.00 

San    Elijo   Beach 27,830.00 

Torrey    Pines   Beach 22,980.00 

Moonlight   Beach    21,540.00 

Ponto  Beach   24,000.00 

La  Costa  Beach 19,310.00 

SAN  FRANCISCO  COUNTY 

James  D.  Phelan  Beach 52,850.00 

Bakers  Beach 10,180.00 

SAN  JOAQUIN  COUNTY 

Caswell   Memorial   Park 4,825.00 

SAN  LUIS  OBISPO  COUNTY 

Avila  Beach  State  Park 460.00 

Cayucos  Beach   State  Park 3,590.00 

Morro  Bay  State  Park 33,870.00 

Morro   Strand 60.00 

Pismo  Beach 19,726.00 

San    Simeon   Beach 60.00 

SAN  MATEO  COUNTY 

Portola   State  Park 100,825.00 

SANTA  BARBARA  COUNTY 

Carpinteria  Beach 47,800.00 

Point    Sal    Beach 1,580.00 

Arroyo    Burro    Beach 4,500.00 

La    Purisima    Mission 16,420.00 

Gaviota   Beach    6,320.00 

Goleta    Beach    13,560.00 

El   Capitan  Beach 35,440.00 

Refugio   Beach    14,200.00 

SANTA    CRUZ    COUNTY 

Big  Basin  Redwoods $600,000.00 

Capitola    Beach    64,000.00 

Manresa  Beach 33,000.00 

Natural  Bridges  Beach 46,000.00 

New    Brighton   Beach 140,000.00 

SeaclifE  Beach 270,000.00 

Sunset  Beach   30,000.00 

Henry    Cowell    Redwoods 62,000.00 

Rio    Del    Mar 160,000.00 

SHASTA   COUNTY 

Castle  Crags   State  Park 13,905.00 

McArthur-Burney   Falls 4,125.00 

Shasta  State  Historical 

Monument 3,460.00 


Acreage 

57.40  ^ 
13.55 

12,708.00 
1,552.06  ="> 

5.80 
224.46 «' 

190.73 
3.80 

221,464.11  »- 

175,263.67 

20,735.20 

1.683.10 

2.00 

10.10 

60.00  =* 

28.60 

13.07  3^ 
620.51  ^' 
1.04 
5.20^8 

30.53  ^» 
61.36  ^ 
10.00 
10.60 
14.22  " 

6.00 
1.15 

134.00 

9.35 

25.00 

1,476.69 

27.47 

493.15  *2 

32.20  *3 

1,666.00 

36.75 

48.90 

6.50 

966.31 

8.80 

22.91 « 

110.22  *= 

35.76 

10,017.22  " 
5.66 
20.90 
27.00 
49.30 
61.54 
168.50  " 

4S 


3,476.60 
335.25 

6.26 
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Assessed  value, 

land  only  Acreage 

SOLANO  COUNTY 

Benicia  State  Capitol 

Monument    " .43 

SONOMA  COUNTY 

Armstrong  Redwoods $18,215.00  440.00 

Fort  Ross  State  Historical 

Monument    160.00  3.41 

Kruse  Rhododendron  Reserve-  2,220.00  317.00 

Sonoma    Coast    Park 17,315.00  698.50 

Sonoma  Mission 210.00  0.90 » 

Vallejo    Home    4,000.00  21.38 

Petaluma  Adobe  Historical 

Monument    235.00  4.90 

STANISLAUS  COUNTY 

Turlock  Lake   State  Park 3,500.00  228.00  « 

TEHAMA  COUNTY 
Wm.  B.  Ide  Adobe 

Historical   Monument 1,085.00  3.96  ^^ 

TUOLUMNE  COUNTY 

Columbia    Historic    Park 16,370.00  205.73^3 

Calaveras  Big  Trees 37,800.00  600.00" 

VENTURA   COUNTY 

San    Buenaventura    Beach $64,300.00  112.35 

Beaches  and  Parks  Division 

total    558,332.34 

Senate  Public  Lands 

Committee  total 500,628.08 

NOTE:  Figures  used  in  the  table  are  from  the  inventory  of  the  Division  of  Beaches  and 
Parks.  In  some  cases,  the  total  acreage  of  installations  does  not  agree  with  records 
of  the  State  Lands  Division,  Public  Lands  Committee  or  the  county  assessors;  these 
differences  are  shown  by  the  footnotes.  Differences  of  less  than  one  acre  are  not  shown. 

^  Assessor,  426.51  acres. 

2  State  Lands  Division,  2,083.71  acres. 

3  Senate  Public  Lands  Committee,  5,897.76  acres;  State  Lands  Division,  5,852  acres, 

with  exceptions. 

■•  State  Senate  Public  Lands  Committee,  9,797.02  acres;  State  Lands  Division,  9,790.76 
acres. 

5  Gold  Discovery  Site  and  Marshall  Site  Included  together  for  the  purpose  of  assessed 
valuation. 

"  State  Lands  Division,  495.25  acres;  Assessor,  323  acres. 

'Senate  Public  Lands  Committee:  U.  S.  Plat  of  Survey,  9,767.49;  Deeds,  10,037.43 
acres. 

s  State  I^ands  Division,  22.161.36  acres. 

»  Senate  Public  Lands  Committee:  Deeds,  550.5;  U.  S.  Plat  of  Survey,  574  acres. 

'^°  Assessor,  204  acres. 

"  State  Lands  Division,  954.12  acres;  assessor,  972  acres. 

^  State  Land  Division  records  incomplete  for  comparison;  acreage  not  given  on  several 
deeds;  Assessor,  1,083  acres. 

13  U.  S.  Plat  of  Survey,  572.26  acres. 

I*  State  Land  Division  records  incomplete. 

!■>  Senate  Public  Lands  Committee  in  accord  with  Beaches  and  Parks;  State  Lands  Divi- 
sion, 11.7  acres. 

1"  Senate  Public  Lands  Committee,  25.94  acres;  State  Lands  Division,  17.57  acres. 

1'  State  Lands  Division,  12.7  707  acres. 

1*  State  Lands  Division,  62.05  acres. 

1"  State  Lands  Division,  41.76  acres. 

2"  State  Lands  Division,  1,111.32  acres. 

21  State  Lands  Division  records  incomplete. 

22  State  Lands  Division,  293.06  acres  with  acreage  on  two  deeds  missing. 

23  Senate  Public  Lands  Committee,  2,143.97  acres;  State  Lands  Division,  2,103.97  acres. 
2*  Beaches  and  Parks,  17,310  front  feet;  State  Lands  Division,  approximately  21.50 

acres. 
25  State  Lands  Division,  28.482  acres;  Assessor,  35.01  acres. 
28  State  Lands  Division  records  incomplete;  Assessor,  85.32  acres. 
2?  State  Lands  Division,  no  record. 

2«  Beaches  and  Parks  shows  nothing;  State  Lands  Division,  5.63  acres. 
2**  State  Board  of  Equalization  and  County  Assessor,  21.28  acres. 

30  State  Lands  Division,  no  record. 

31  State  Lands  Division,  no  record. 

32  State  Lands  Division  records  and  Senate  Committee  records  do  not  show  a  distinc- 

tion between  Anza  Desert  State  Park  and  Borrega  State  Park;  this  for  the  reason 
that  the  two  parks  are  indistinguishable  on  the  face  of  the  deeds.  Using  the  com- 
bined totals  of  Anza  and  Borrega,  the  results  are  as  follows: 
Beaches  and  Parks,  396,727.78  acres 
State  Lands  Division,  396,538.46  acres  (from  the  deeds) 
U.  S.  Plat  of  Survey,  396,138.40  acres. 
To  further  complicate  the  differences,  the  U.  S.  patents  involved  in  the  grants  do 
not  agree  with  the  U.  S.  Plats  of  Survey.  The  Senate  Pul)lic  Lands  Committee  has 
used  the  U.  S.  Plat  of  Survey  figures  elsewhere  in  this  report. 

34  State  Lands  Division,  72.3  acres. 

35  State  Lands  Division,  records  incomplete;  Assessor,  15.62  acres. 
30  Assessed  value  and  tax  loss  on  232.87  acres  only. 

3'  State  Lands  Division,  records  incomplete. 
38  State  Lands  Division,  records  Incomplete. 
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NATURAL   RESOURCES    DEPARTMENT,   BEACHES   AND 
PARKS   DIVISION 

20  Assessor,  29.48  acres. 

*°  Assessor,  114.93  acres. 

"  State  Lands  Division,  records  incomplete;  Assessor,  19.31  acres. 

■^  State  Lands  Division,  records  incomplete. 

*3  State  Lands  Division,  36.836  acres. 

•'■'  State  Lands  Division,  35.18  acres. 

*s  State  Lands  Division,  111.22  acres. 

•«'  U.  S.  Plat  of  Survey  and  State  Lands  Division,  9,562.85  acres. 

■"  State  Lands  Division,  169.05  acres. 

*s  State  Lands  Division,  approximately  2,000  acres. 

*'  No  information  on  acreage. 

^  State  Lands  Division,  735.66  acres;  Senate  Public  Lands  Committee,  721.47  acres. 

^  State  Lands  Division,  0.29  acres. 

^  State  Lands  Division,  no  record. 

^  State  Lands  Dirision,  no  record. 

^Senate  Public  Lands  Committee  shows  1,080  acres.  The  deed  was  for  1.200  acres. 

Beaches  and  Parks  shows  600  acres  in  Tuolumne  County  and  600  acres  in  Calaveras 

County. 

DIVISION   OF   FORESTRY 

The  land  records  of  the  State  Division  of  Forestry, 
both  within  the  di^dsion  itself  and  as  appear  in  the 
State  Lands  Division,  are  in  excellent  condition. 

Under  Section  4433  of  the  Public  Resources  Code, 
any  lands  acquired  for  state  forest  purposes  are  sub- 
ject to  a  payment  in  lieu  of  tax.  Such  tax  is  to  be 
paid  according  to  that  rate  paid  on  similar  lands, 
similarly  situated,  within  the  county,  and  the  deter- 
mination of  what  constitutes  similar  lands  similarly 
situated  is  made  by  a  committee  consisting  of  the 
county  assessor,  a  representative  of  the  State  Board 
of  Equalization  and  a  representative  of  the  State 
Forester,  when  the  State  Forester  is  of  the  opinion 
that  the  tax  levied  is  an  unfair  tax. 

There  are  four  forests  that  are  not  subject  to  this 
provision  of  the  code :  Mt.  Zion.  Loughry,  Las  Posadas 
and  Ellen  Pickett.  None  of  these  was  acquired  under 
the  State  Purchase  Act;  none  are  used  for  commercial 
purposes  so  that  the  State  derives  revenue  from  them. 
Las  Posadas  was  granted  by  gift  to  the  State,  and  the 
deed  restricts  the  use  of  the  property.  The  division 
has  been  using  Las  Posadas  for  the  instruction  of  4-H 
groups.  Mt.  Zion  is  used  principally  as  an  administra- 
tive site  in  connection  with  Mt.  Zion  Lookout.  The 
tax  loss  on  Loughry  is  only  $28.87  per  annum  in 
Santa  Clara  Count,v.  where  the  principal  portion  lies. 
Ellen  Pickett  is  used  for  botanical  studies. 

The  balance  of  State  Forestry'  holdings,  excluding 
the  forests  on  which  taxes  are  paid,  would  fall  into 
a  Class  C  category  inasmuch  as  their  only  purpose 
is  for  the  protection  of  the  area  in  which  they  exist. 

None  of  the  state  forest  properties  appear  to  be  sur- 
plus. 

TABLE  XVII 

NATURAL    RESOURCES    DEPARTMENT-FORESTRY   DIVISION 

Assessed  value, 

land  only        Acreage 
AMADOR  COUNTY 

Mt.  Zion  State  Forest $240.00  80.00 

:srt.    Zion    Lookout 294.00  84.00 

Pine  Lodge  Fire  Control  Station____  100.00  1.60 

BUTTE  COUNTY 

Oroville  Ranger  Station 4.")0.00  2..'")0 

Hurleton  Fire  Suppression  Station_  220.00  40.00 

Cohasset    Suppression   Camp ilO.OO  G.64 

Paradise   Suppression    Camp 3,016.00  30.16 

Jarbo  Gap  Suppression  Camp 50.00  10.00 

Gridley-Butte  Suppression  Station —  Ta.OO  1.00 

Hartsmill  Fire  Control  Station 50.00  1.54 

Forest  Branch  Suppression  Station,  220.00  40.00 


TABLE  XVII-Continued 
NATURAL    RESOURCES    DEPARTMENT-FORESTRY   DIVISION 


Assessed  value, 
land  only 
CALAVERAS  COUNTY 

Sierra  Vista  Lookout  Station $5.00 

Valley  Springs  Suppression  Station-  160.00 

Copperopolis  Ranger  Station 130.00 

West  Point  Ranger  Station 320.00 

Esperanza  Fire  Control  Station 20.00 

COLUSA  COUNTY 

Leesville  Fire  Control  Station 10.00 

Wilbur  Springs  Fire  Control  Station  * 

DEL  NORTE  COUNTY 

Crescent  City  Ranger  Station 220.00 

EL  DORADO  COUNTY 

Mt.  Danaher  Fire  Control  Station__  90.00 

Garden  Valley  Fire  Control  Station,  50.00 

Pine  Hill  Ranger  Station 200.00 

El  Dorado  Fire  Control  Station 800.00 

FRESNO  COUNTY 

Squaw  Valley  Suppression  Station__  12.00 

Piedra  Fire  Control  Station 2.50 

Hurley   Fire   Control    Station 5.00 

Fresno    County    Headquarters    Fire 

Control    Station 25.00 

Forestry    District   IV    Headquarters 

and  Warehouse 2,500.00 

HUMBOLDT  COUNTY 

laqua  Buttes  Lookout  Station * 

Thorn  Fire  Control  Station 

Fortuna    Suppression    Station 

Trinidad  Suppression  Station 

Fernwood  Fire  Control   Station 

Dyerville   Fire   Control    Station 

KINGS  COUNTY 

Cottonwood  Pass  Fire  Control  Sta- 
tion     

LAKE  COUNTY 

Boggs  Mountain  State  Forest b.bbU.UU 

Middleton   Forestry    Headquarters—  ^^^"^2 

Kelsey-Cobb    Station 2y0.00 

LASSEN  COUNTY  ^^-^fxr, 

Lassen   County   Headquarters ■^'  '^^InA 

Willow  Creek  Fire  Control  Station-  50.00 

Bieber  Fire  Control  Station '^^nn 

Don  London  Lookout  Station W.OO 

MADERA  COUNTY 

Coarsegold   Suppression   Station II"-" 

Raymond    Suppression    Camp }ii[nn 

Coarsegold  Suppression  Camp zVkr^ 

Chowchilla  Fire  Control  Station fcion 

Red  Top  Mountain  Lookout 80.00 

MARIPOSA  COUNTY 

Mariposa    Ranger    Station 

Cathay  Fire  Suppression  Station  — 
White  Rock  Fire  Control  St:ition__ 
Horuitos  Fire  Control  Station 

MENDOCINO  COUNTY 

Iron  Peak  Lookout  Station 

Fort  Bragg  Ranger  Station l-nnnn 

Hopland    Ranger    Station <00.00 

Booueyille    Ranger    Station ^Xaah 

Cayelo  Fire  Control  Station ^-^aa 

Pt.  Arena  Fire  Control  Station loO.OO 

Ukiah  Fire  Control  Station 

Jackson   State  Forest 364,060.00 

Radio    Repeater    Vault 

MERCED  COUNTY 

Los  Banos  Fire  Control  Station oOO.OU 

MONTEREY  COUNTY 

King  City  Fire  Control  Station 3,000.00 

Bradley  Fire  Control   Station 800.00 

Parkiield  Fire  Control  Station 200.00 

NOTE:  See  page  36  for  footnotes. 


Acreage 

1.00 
1.09 
.21 
2.87 
2.00 

3.05 
3.47 

.12 

7.63 

1.00 

40.00 

2.92 

2.77 

.91 

2.00 

4.77 

2.14 

40.00 
3.00 
2.51 
4.72 
5.52 
2.37 


.52 

3,433.31 
.46 
6.10' 

6.34 
2.00 
3.00 
3.09 

.91 
2.43 
7.10 
1.00 
1.00 

18.72 
2.10 
1.89 
2.00 


40.00 

.64 

7.75 

4.09 

4.99 

1.89 

l.:{8 

52,040.65  ^ 

11.36 

2.00 

3.00 
3.86 
6.46 
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TABLE  XVII-Continoed 

NATURAL   RESOURCES   DEPARTMENT-FORESTRY   DIVISION 

Assessed  value, 

land  only  Acreage 
NAPA  COUNTY 

Las  Posadas  State  Forest » $7,850.00  785.46* 

Gordan  Valley  Fire  Control  Station  300.00  3.80 

Monticello  Fire  Control  Station 250.00  .39 

NEVADA  COUNTY 

Nevada  City  Forestry  Headquarters  350.00  6.30 

Shady  Creek  Suppression  Camp 50.00  1.10 

Wolf   Creek   Mountain   Lookout 50.00  10.00 

Columbia  Hill  Fire  Co 70.00  2.99 

ORANGE  COUNTY 

Forestry    Headquarters 4,690.00  .48 

San   Juan   Capistrano   Fire   Control 

Station   630.00  .58 

El  Toro  Fire  Control  Station 280.00  .97 

PLACER   COUNTY 

Forestry    Hdqts.    and    Auburn    Fire 

Control    Station    *  8.07 

Colfax  Fire  Control  Station *  2.77 

Forest  Hill  Fire   Control   Station__  *  2.27 

Alta   Fire    Control    Station *  5.41 

RIVERSIDE  COUNTY 

Perris  Fire   Control   Station 220.00  2.28 

Beaumont  Fire  Control  Station 600.00  .78 

West  Riverside  Fire  Control  Station  310.00  .83 

Corona   Fire   Control   Station 380.00  1.50 

Forestry    Headquarters    1,830.00  4.61 

Temecula   Fire   Control    Station 160.00  .64 

Anza  Fire  Control   Station 50.00  1.00 

SAN  BERNARDINO   COUNTY 

Yucaipa    Fire    Suppression    Station_  490.00  .54 

Devore    Fire    Station 500.00  1.00 

Oak    Glenn    Water    Development—  *  22.88 

SAN  DIEGO   COUNTY 

La    Mesa    Forestry    Hdqts *  .17 

Red   Mountain    Lookout *  1.05 

Ramona    Suppression    Camp *  145.50 

Lyons  Valley  Lookout  and  Fire  Con- 
trol   Station    *  .67 

Julian    Fire    Control    Station *  .13 

Camp    Fire   Control    Station *  .91 

Lookout  Station  on  Bucher  Hill  in 

Palomar  Mt.   State  Park *  1.00 

Valley    Center,    Fire    Protection *  2.00 

Carlsbad    Suppression    Station *  .31 

Flinn   Springs  Fire  Control  Station  *  2.14 

SAN  LUIS  OBISPO  COUNTY 

Paso   Robles   Fire   Control   Station-  100.00  3.98 

La  Panza  Fire  Control  Station 100.00  4.76 

SANTA  CLARA  COUNTY 

Almaden    Range    and    Fire    Control 

Station     550.00  1.12 

Loughry    State    Forest  = 550.00  55.00^ 

Morgan  Hill  Fire  Control   Station-  566.00  5.66 

Coyote   Fire    Control    Station *  3.56 

SANTA  CRUZ  COUNTY 

Eagle  Rock  Lookout *  1.23 

Saratoga   Gap   Suppression   Camp *  3.31 

Felton  Fire  Conti-ol  Station *  2.00 

Burrell   Fire   Control   Station *  2.57 

Loughry     State    Forest *  13.00 

Santa  Cruz  Forestry  Hdqts *  .45 

SHASTA   COUNTY 

Whitmore    Suppression    Station 300.00  14.00 

District  II  Hdqts 3,900.00  3.88 

Burney  Fire  Control   Station 300.00  4.02 

Shingletown    Fire    Control    Station-  800.00  45.38 

Hillcrest    Fire    Control    Station *  9.90 

La   Tour   State  Forest 64,160.00       9,013.35 


TABLE  XVll-Continued 

NATURAL   RESOURCES   DEPARTMENT-FORESTRY  DIVISION 

Assessed  value, 

land  only  Acreage 

SISKIYOU  COUNTY 

Yreka  Forestry  Hdqts $400.00  8.85 

Hornbrook   Fire  Control   Station—  200.00  9.10 

Fort  James  Fire  Control   Station—  500.00  2.06 

SONOMA  COUNTY 

Healdsburg   Fire    Control    Station—  105.00  7.17 

Occidental    Fire    Control 100.00  1.73 

Dist.  Hdqts.,  Santa  Rosa 4,400.00  5.88 

Cloverdale   Fire    Control    Station—  250.00  1.99 

Cazadero    Fire    Control    Station *  2.87 

TEHAMA  COUNTY 

Paskenta    Fire    Control    Station 3.18  1.26 

Manton    Fire    Control    Station 16.00  2.00 

TRINITY  COUNTY 

Bully   Choop    Lookout   Station—  *  20.00 

Town   Lodge   Camp 40.00 

TULARE   COUNTY 

Blue    Ridge    Lookout    Station 10.00  1.00 

Fountain   Springs  Suppression 

Station 20.00  1.00 

County  Forestry  Hdqts 400.00  .15 

Visalia  Forestry  Hdqts 2,500.00  .97 

Mountain    Home    State    Forest 37,500.00       4,562.34 

Fountain  Springs  Fire  Control  State  60.00  3.93 

Badger   Fire   Control    Station 70.00  7.34 

TUOLUMNE   COUNTY 

Sonora   Ranger   Hdqts 2,906.25  4.91 

Groveland  Fire  Control  Station 100.00  .96 

Twain   Harte   Fire   Control    Station  1,300.00  2.17 

Keystone   Fire   Control   Station 100.00  .95 

YOLO   COUNTY 

Warehouse,    nursery,    airport 8,175.00  68.15 

Brooks   Fire   Control    Station 125.00  4.66 

YUBA  COUNTY 

Dobbins    Suppression    Camp 100.00  1.57 

Oregon    Peak    Lookout    Station 80.00  25.00 

Smartsville    Suppression    Station 50.00  1.86 

Marysville  Forestry  Hdqts 1,980.00  2.04 

Brownsville   Fire  Control   Station—  50.00  6.53 

*  Assessed  value  undetermined. 

1  Forestry  says  6.23  acres. 

2  Forestry  and  assessor;  state  lands,  52,032,512. 

8  Restriction  in  deed  prevents  use  of  property  so  Forestry  does   not  pay  an  in-lieu 
tax.  The  division  uses  it  to  instruct  4-H  groups. 

*  State  lands  and  the  assessor,  785.46  acres;  Forestry,  796.00  acres. 
^  No  taxes  are  paid  on  this  forest. 

"Deed  is  for  68;  approximately  13  acres  in  Santa  Cruz. 

DIVISION   OF   OIL  AND   GAS 

The  division  holds  0.41  acre  in  Fresno  County,  esti- 
mated assessed  value  of  $600.  It  was  purchased  in  two 
pieces  in  1945  because  of  critical  housing  shortage  in 
Coalinga,  and  the  need  for  the  department  to  find 
housing  for  personnel.  The  situation  altered  and  the 
parcels  were  declared  surplus.  The  Forestry  Division 
has  indicated  that  it  may  have  use  for  the  property; 
therefore,  the  land  is  being  held  for  a  year  pending 
the  division's  decision. 

PROFESSIONAL  AND  VOCATIONAL 
STANDARDS 

Professional  and  Vocational  Standards  hold  2.55 
acres  in  the  entire  State.  The  acreage  would  not  ap- 
pear significant  except  that  it  is  located  in  Sacra- 
mento County,  and  the  old  problem  of  benefit  offset 
in  this  case  raises  because  of  pay  rolls  and  other  ex- 
penditures in  the  local  community.  The  property  is 
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in  a  high  assessment  area.  The  land  only  is  assessed 
at  $44,350  and  costs  Sacramento  County  taxpayers 
$2,414.25  annually.  A  summarization  of  the  effect  of 
state  ownership  on  the  Counties  of  San  Diego,  Sacra- 
mento and  San  Francisco  can  be  found  at  the  end 
of  this  chapter. 

DEPARTMENT  OF  PUBLIC  HEALTH 

The  department  holds  only  3.23  acres  in  the  entire 
State.  The  assessed  value  of  the  land  only  is  $8,350, 
which  would  amount  to  a  relatively  small  tax  loss  per 
year.  It  might  be  considered  in  relation  to  the  entire 
holdings  of  the  State  in  Alameda  County,  particularly 
the  assessed  value  of  University  of  California  lands. 

DEPARTMENT  OF  PUBLIC  WORKS 

The  Department  of  Public  "Works  holds  approxi- 
mately 197,649.59  acres  in  highway  rights-of-way.  Be- 
cause of  the  history  behind  rights-of-way  acquisition, 
we  will  not  or  could  not  know  precisely  how  much 
land  we  hold  without  years  of  litigation.  Many  county 
roads  were  blanketed  into  the  State  Highway  System. 
Many  of  these  roads  were  never  actually  "acquired" 
by  a  governmental  agency,  but  became  roads  through 
public  use  in  the  early  days.  All  over  the  State,  high- 
way rights-of-way  vary  in  widths  necessarily  under 
these  circumstances,  and  the  Department  of  Public 
Works  therefore  presented  to  the  committee  its  best 
estimate. 

The  balance  of  Department  of  Public  Works  land 
is  held  in  borrow  pits,  maintenance  stations,  highway 
shops  and  other  administrative  uses.  It  consists  of 
2,787.77  acres,  and  the  greater  part  of  this  acreage  is 
in  the  north  in  quarry  sites  and  material  sites. 

Except  for  one  curious  acquisition  in  Tuolumne 
County — discussed  hereafter — Department  of  Public 
Works  properties  would  appear  to  work  no  harm  on 
local  government  except  for  leasing  practices  and  pro- 
cedures. Please  see  Chapter  V  on  leases  for  an  ap- 
praisal of  the  leasing  system. 

In  1932,  the  department  purchased  322  acres  lying 
principally  in  Tuolumne  County,  with  a  small  un- 
determined portion  being  in  Mariposa  County.  The 
State  paid  $3,220  for  the  land  and  $29,502  for  the 
standing  timber.  In  its  preliminary  report  in  prepara- 
tion of  the  final  report  for  submission  to  the  Legisla- 
ture on  state  land  ownership,  the  committee  estimated 
the  worth  of  the  timber  to  be  at  least  three  times  the 
value  paid  for  it  in  1932,  or  $90,000.  The  tax  rate  of 
Tuolumne  County,  exclusive  of  school  tuition  and 
county  school  service,  which  makes  the  estimate  low, 
was  placed  at  $2.70.  The  preliminary  report  criticized 
the  holding  of  the  land  for  22  years  and  estimated  the 
project  cost  the  taxpayers  of  Tuolumne  County  $53,- 
460,  or  $2,430  per  annum,  without  having  served  a 
useful  purpose  for  the  State.  The  State  Highway  En- 
gineer replied  as  follows: 

"Upon  receipt  of  this  report  (referring  to  preliminary  report), 
I  instigated  an  investigation  through  our  District  X  office  to 
ascertain  the  facts  pertaining  to  the  criticism  of  the  State's 
ownership  of  the  322  acres  lying  principally  in  Tuolumne  County. 


"This  acquisition  was  a  portion  of  the  right  of  way  that  would 
have  been  necessary  for  the  so-called  Pilot  Peak  realignment 
between  Buck  Meadows  and  the  Crane  Flat  entrance  to  Yosemite 
National  Park.  Its  acquisition  was  instigated  through  the  joint 
efforts  of  the  Yosemite  National  Park,  United  States  Forest 
Service,  United  States  Public  Roads  Administration,  the  Big  Oak 
Flat  Highway  Association  and  the  State  Division  of  Highways. 

"Unfortunately,  following  the  acquisition  of  this  property,  no 
federal  money  was  budgeted  for  construction  of  this  forest  high- 
way project,  and,  because  of  the  group  nature  of  the  original 
highway  location  decision,  it  was  felt  that  the  Division  of  High- 
ways should  retain  this  property  pending  future  construction. 
One  of  the  principal  reasons  for  the  selection  of  this  line  was 
the  possibility  of  retaining  a  virgin  timber  screen.  At  the  time 
of  the  original  group  decision  to  purchase  this  right  of  way,  the 
timber  was  about  to  be  cut  by  the  Yosemite  Lumber  Company, 
and,  by  terms  of  the  1932  purchase  agreement,  the  company  had 
five  years  in  which  to  remove  timber  within  the  area  but  which 
would  not  be  required  for  the  actual  screen  itself. 

"The  following  is  the  financial  analysis  of  this  problem  as 
presented  by  our  District  X  office  and  is  certainly  more  realistic 
than  the  one  included  in  the  report  which  assumes  a  timber 
value  of  $30,000  in  1932  and  a  $90,000  value  in  1954  of  this 
same  timber,  and  an  application  of  the  current  tax  rate  to  the 
1954  value  as  if  this  value  existed  through  the  entire  22-year 
period : 

"Purchase  was  executed  by  agreement  on  February  18,  1932, 
between  the  Yosemite  Lumber  Company,  Ltd.,  and  the  State  and 
was  the  only  purchase  of  right  of  way  on  this  proposed  21it 
mile  route.  The  517±  acres  purchased  covered  approximately 
seven  (7)  miles  of  this  route  at  the  easterly  end.  Total  purchase 
price  was  $35,805.95,  which  included  land,  depreciation,  etc.,  as 
follows : 

1.  Cost  of  timber  left  as  screen,  3,533  mbm $8,561.80 

2.  Depreciation  3,533  mbm.  at  $4.50 16,075.15 

3.  Extra  falling  and  logging  cost  3,428  mbm.  at 

$1.00 3,428.00 

4.  Disposal  3,428  mbm.  at  $.75  (slash) 2,571.00 

5.  Right-of-way  land  cost — 517  acres  at  $10 5,170.00 

Total    $35,805.95 

"Actually  the  Items  2,  3  and  4  totaling  $22,074.15  are  for 
what  is  distinctly  considered  severance  damages,  as  distinguished 
from  actual  timber  cost.  Extracting  right-of-way  land  cost  of 
$5,170.00,  this  leaves  only  Item  No.  1  as  the  cost  of  the  mer- 
chantable timber  that  was  to  be  left  in  the  screen  itself.  Item 
No.  3  refers  to  3,428  mbm.  which  is  marked  timber  that  was 
allowed  to  be  cut  following  this  transaction  within  the  next  five- 
year  period  by  the  Yosemite  Lumber  Company  and  its  successor  in 
interest  and  obligations,  Yosemite  Sugar  Pine  Lumber  Company. 

"Recognizing  the  jurisdictional  situation  involved  by  the  ex- 
tension of  the  Yosemite  National  Park  boundaries,  the  Depart- 
ment of  the  Interior  and  the  State  negotiated  an  agreement  on 
September  12,  1938,  which  transferred  195  acres  (about  2.5  miles 
of  right  of  way)  containing  145  mbm.  of  assorted  timber  to  the 
Department  of  the  Interior  for  a  total  purchase  price  of  $3,083.50. 
This  had  the  effect  of  reducing  the  State's  net  investment  at 
that  time  to  $32,722.45.  However,  this  $3,083.50  included  extra 
charges  for  depreciation,  etc.,  comparable  to  Items  2,  3  and  4 
above. 

"Extracting  the  actual  cost  of  the  timber  at  the  accepted  rates 
of  the  original  purchase  by  the  State,  this  makes  the  actual  price 
paid  for  timber  in  this  1938  sale,  total  $220.  Disregarding  this 
small  reduction  in  our  net  timber  investment,  we  may  still  say 
that  $8,561.80  is  the  actual  value  of  the  timber  purchased  and 
still  in  our  possession  as  of  now. 

"Using  a  tax  rate  of  $2.70,  we  submit  the  following  as  being 
more  factual : 

DURING   1932  TO   1938 

Land  Value,  517  ac $5,170.00 

Standing  Timber,  3,533  mbm 8,561.80 

Total $13,731.80 

Tax  Rate— $2.70— period  6  years— taxes $2,224.55 
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AFTER   1938  SALE 
Land  Value.  322  ac $3,220.00 

Standing  Timber,  3,388  mbm 8,341.80 

Total $11,561.80 

Tax  Rate— $2.70— period  16  years— taxes $4,994.70 

Total  Tax  1932-1938 $2,224.55 

Total  Tax  1938-1954 4,994.70 

Grand  total $7,219.25 

"Even  acknowledging  a  rise  of  three  times  in  the  timber  value 
(from  $8,561.80  to  about  $25,585.00),  with  the  average  for  the 
period  being  about  $17,000  and  using  our  land  values,  the  entire 
tax  for  the  period  would  have  been  $12,326.58,  instead  of  the 
$53,460  shown  in  the  report.  However,  as  the  report  has  stated, 
this  acquisition  came  about  by  a  peculiar  set  of  circumstances 
and  one  in  which   there  would  be  practically   no  possibility  of 

repetition.  Needless  to  say,  this  land  will  be  disposed  of  as  soon 
as  conclusions  are  reached  with  respect  to  its  disposal." 

TABLE  XVIII 

DEPARTMENT   OF    PUBLIC   WORKS 

Acreage 
ALAMEDA  COUNTY 

Highway  right  of  way 4,123.20 

E[ayward  Maintenance  Station 1.25 

Livermore  Maintenance  Station '         1.00 

Niles  Maintenance  Station 3.08 

Pruitvale   Shop  Maintenance   Station 1.99 

ALPINE  COUNTY 

Highway  right  of  wa.v 734.40 

Woodfords    Maintenance    Station 2.00 

AMADOR  COUNTY 

Highway  right  of  way 1,129.50 

lone  Maintenance   Station 3.00 

Pine  Grove  Maintenance  Station 5.68 

BUTTE  COUNTY 

Highway  right  of  way 2,211.84 

Pulga  Maintenance  Yard 4.15 

Jarbo  Gap  Radio  Repeater  Station 1.00 

Chico   Maintenance  Yard .83 

Oroville  Maintenance  Station 3.51 

CALAVERAS  COUNTY 

Highway  right  of  way 1,090.60 

Altaville   Maintenance    Station 2.06 

COLUSA  COUNTY 

Highway  right  of  way 1,155.95 

Arbuclvle  Maintenance  Yard  Site .23 

Williams  Maintenance  Yard  Site 1.03 

CONTRA  COSTA  COUNTY 

Highway  right  of  way 1,653.80 

Antioch   Maintenance   Station 3.75 

Rodeo    Maintenance    Station .94 

Walnut  Creek   Maintenance   Station 1.61 

DEL  NORTE  COUNTY 

Klamath   Maintenance    Yard 4.90 

Highway  right  of  way 1,811.28 

EL  DORADO  COUNTY 

Highway  right  of  way 2,211.11 

Mays  Maintenance  Yard 2.00 

Placerville  Maintenance  Site 3.03 

FRESNO  COUNTY 

Highway  right  of  way 4,252.60 

Coalinga   Maintenance    Station 2.00 

Fresno  District  Office 32.60 

Fresno  Maintenance  Station .84 

Fresno  Maintenance  Station  Stores 3.38 

Pinehurst  Maintenance  Station 5.54 

Shaver  Lake  Maintenance  Station 3.20 

Fresno  Shop  Maintenance  Station 

GLENN  COUNTY 

Highway  right  of  way 737.87 

Willows  Maintenance  Yard  Site 1.42 


TABLE  XVIII-Contlnued 

DEPARTMENT   OF    PUBLIC   WORKS 

Acreage 
HUMBOLDT  COUNTY 

Highway  right  of  way 4,085.18 

Garberville   Maintenance   Yard 3.42 

Garberville   Gravel   Pit 7.00 

Dean   Creek   Gravel   Pit 10.80 

Burlington  Maintenance  Yard 2.00 

Fortuna   ^laintenance  Yard 2.00 

Eureka    District    Headquarters 3.79 

New  Eureka  District  Headquarters 1.07 

Brainard's   Point   Borrow   Pit 6.26 

LufEenholz  Creek  Quarry  Site 10.00 

Trinidad    iNIaintenance    Yard 3.06 

Orick    Maintenance    Yard 2.00 

Willow  Creek  Maintenance  Yard 1.66 

Smith   Point  Gravel  Bar 4.00 

Mad  River  Gravel  Pit 10.61 

Blue  Lake  Gravel  Pit 7.85 

Shop   1,    Eureka 

IMPERIAL  COUNTY 

Highway  right  of  way 7,718.63 

Calipatria  IMaintenance   Station 2.14 

El   Centro   Maintenance   Station 1.87 

Sand  Hills  Maintenance  Station 6.89 

Westmorland   Maintenance    Station 2.10 

Suley   Oil   Pit .42 

Sandhu    Borrow    Pit 20.00 

Gardner  Borrow  Pit 80.00 

INYO  COUNTY 

Plighway  right  of  way 7,061.14 

Olancha  Maintenance  Station 1.17 

Independence   Maintenance    Station 3.02 

Batchelder  Springs  Maintenance  Station 7.41 

Deep  Springs  Maintenance  Station .90 

Bishop  Maintenance  Station  and  District  Office 4.78 

KERN  COUNTY 

Highway  right  of  way 11,544.62 

Bakersfield   Maintenance    Station 3.25 

Delano  Maintenance  Site   (unused) .29 

Delano  Maintenance  Station 1.03 

Lost  Hills  Maintenance  Station .87 

Mariposa  Maintenance  Station .74 

McKettrick  Maintenance  Station 3.35 

Oak  Glen  Main   Station 1.33 

Wheeler  Ridge  Main  Station 1.72 

State   Maintenance    Site 4.96 

Maintenance  Site 5.46 

Shop   6— Bakersfield    .50 

KINGS  COUNTY 

Highway  right  of  way 1,244.70 

Corcoran    Main    Station 2.73 

Lemoore  Main   Station 2.00 

LAKE  COUNTY 

Highway  right  of  way 1,197.46 

Clear  Lake  Oaks  Main  Yard 2.56 

Putah  Creek  Gravel  Pit 9.00 

Middleton  Main  Yard .96 

LASSEN  COUNTY 

Highway  right  of  way 4,619.51 

Materials   Site  not  in  use 5.00 

Bieber  Materials   Site 21.69 

Bieber  Materials   Site 8.88 

Johustonville  Materials   Site 5.30 

Johnstonville  Materials   Site 29.23 

Milford   Materials   Site 12.80 

Constantia  Materials  Site 4.80 

U.  S.  395  Materials  Site 5.00 

Standish  Materials   Site 32.54 

Litchfield    Materials    Site 6.41 

Litchfield    Materials    Site 40.00 

Termo  Materials   Site 20.00 

U.  S.  299E  Materials  Site 5.01 

Doyle  Maintenance  Yard 5.04 

Constantia  Maintenance  Y'^ard 2.00 
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Madeline  Materials  Site 28.00 

Madeline  Materials  Site 30.60 

Madeline  Materials  Site 29.40 

Ravendale  Maintenance  Yard 10.07 

Susanville  Maintenance  Yard 2.06 

Big  Valley  Mountain  Radio  Repeater  Station 7.76 

LOS  ANGELES  COUNTY 

Highway  right  of  way 12,181.00 

Third  Street  Maintenance  Station  and  Laboratory  .74 

Lankershim   Shop 6.41 

Calabasas  Main  Station 1.01 

La  Crescenta  Main  Station .96 

Glendora  Main  Station .87 

Saugus  Main    Station 1.90 

Lancaster  Main   Station .98 

Las  Flores  Main  Station 1.38 

Central  Maintenance  Station  and  Laboratory 8.49 

Torrance    Main    Station 2.10 

Southern   California  Warehouse 10.02 

Rosemead  Main  Station 2.19 

Bellflower  Main  Station 1.58 

Arroyo  Seco  Maintenance  Station .33 

Los  Angeles  Headquarters 1.95 

Shop  7 — North  Hollywood 4.44 

MADERA  COUNTY 

Highway  right  of  way 1,593.20 

Coarsegold  Maintenance  Station 4.05 

Madera  Maintenance  Station .52 

MARIN  COUNTY 

Highway  right  of  way 1,362.30 

San  Rafael  Maintenance  Station .80 

MARIPOSA  COUNTY 

Highway  right  of  way 1,144.80 

Mid-Pines  Maintenance  Substation 4.08 

Quarry  Site   (Idle)    2.31 

MENDOCINO  COUNTY 

Highway  right  of  way 3,423.42 

Hopland  Maintenance  Yard 2.00 

Ukiah  Shop  and  Main  Yard 1.46 

Willits  Main  Yard 1.11 

Laytonville  Main  Yard 38.70 

Leggett  Valley  Main  Yard 4.96 

Fort  Bragg  Maintenance  Yard .80 

Boonville  Maintenance  Yard 2.00 

Manchester  Maintenance  Yard 2.34 

MERCED  COUNTY 

Highway  right  of  way 1,582.20 

Los  Banos  Maintenance  Yard 1.48 

Merced  Maintenance  Station .92 

Merced  Maintenance  Yard 3.50 

Centinella  Maintenance  Substation 2.50 

Smith  Highway  Borrow  Pit   (Unused) 11.14 

Borrow  Pit  (Unused)    2.48 

Borrow  Pit  (Unused)   -04 

MODOC  COUNTY 

Highway  right  of  way 3,163.81 

Adin  Maintenance  Site 26.95 

Adin  Maintenance  Site 18.73 

Canby   Maintenance    Site    ]i>.00 

Alturas  Maintenance  Site 13.43 

Cedarville  Maintenance  Site   19.48 

Alturas  Maintenance  Site 40.00 

Alturas   Maintenance   Site   4.73 

Broadmoon  Park  Maintenance  Station 5.46 

Canby  Maintenance  Station 2.00 

Cedarville  Maintenance  Station 20.00 

Cedarville  Maintenance  Yard   2.00 

Davis  Creek  Maintenance  Yard 2.33 

Canby  Roadside  Park  Area 2.00 
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MONO  COUNTY 

Highway  right  of  way 4,573.77 

Benton  Maintenance  Site 4.87 

McGee  Creek  Maintenance  Site 5.57 

Hat  Creek  Stockside  Site 3.38 

Crestview  Maintenance  Site 4.25 

Warren  Creek  Maintenance   Site 2.10 

Conway  Summit 1-42 

Sonora  Junction  Maintenance   Site 9.64 

MONTEREY  COUNTY 

Highway  right  of  way 3,592.13 

Big  Sur  Maintenance  Station 1-00 

San  Lucas  Maintenance  Station 1-00 

Soledad  Maintenance  Station -69 

Priest  Valley  Maintenance  Station 2.30 

Salinas  Maintenance  Station 1-12 

Willow  Springs  Maintenance  Station 2.00 

NAPA  COUNTY 

Highway  right  of  way 1,231.09 

Mt.  St.  Helena  Maintenance  Station 1-00 

Napa  Maintenance  Station 2.00 

NEVADA  COUNTY 

Highway  right  of  way 1,791.23 

Nevada  City  Maintenance  Station 1.87 

Truckee  Maintenance  Site 3.81 

ORANGE  COUNTY 

Highway  right  of  way 2,549.00 

Serra  Maintenance  Station 1-39 

Brea  Maintenance  Station 2.94 

Peralta  Maintenance  Station -99 

Huntington  Beach  Maintenance  Station 2.12 

Buena  Park  Maintenance  Station 2.24 

PLACER  COUNTY 

Highway  right  of  way 1,916.56 

Tahoe  City  Maintenance  Station 4.27 

Auburn  Maintenance  Yard  Site 5.28 

Colfax  Maintenance  Yard  Site 1-00 

Roseville  Maintenance  Yard  Site 1-40 

PLUMAS  COUNTY 

Highway  right  of  way 2,755.23 

Quincy  Materials  Site 1-99 

Vinton  Materials  Site •^•41 

Vinton  Materials  Site 32.83 

Beckwourth  Maintenance  Station 2.30 

Crescent  Mills  Maintenance  Yard 3.34 

RIVERSIDE  COUNTY  n-r-ncnR 

Highway  right  of  way lo,708.0o 

Oasis  Maintenance  Station 1-93 

Beaumont  Maintenance  Station 5.10 

Riverside  Radio   Station 1-90 

Indio  Maintenance   Station   3.00 

Keen  Camp  Maintenance  Yard 3.44 

Lakeview  Maintenance  Yard 1-40 

Palm  Springs  Maintenance  Yard 2.00 

Riverside  Maintenance  Station 3.00 

Desert  Center  Maintenance  Station 2.85 

SACRAMENTO  COUNTY 

Highway  right  of  way 1,835.2- 

Mokelumne  River  Bridge  tender's  cottage 

Equipment  Dept.  Hqts.  Shop  and  Laboratory  Site  3.62 

Equipment  Dept.  Storage  and  Parking  Lot 1-35 

Sacramento  Maintenance  Site 2.96 

SAN  BENITO  COUNTY 

Highway  right  of  way l,0bo.J4 

SAN  BERNARDINO  COUNTY 

Highway  right  of  way 18,497.21 

Ambov   Maintenance  Yard ;)4.24 

Amboy  Water  Site 40.00 

Baker  Maintenance  Yard 40.00 

Barstow  Maintenance  Yard 1-9^ 

Barstow  Radio  Station -58 

Burnt  Mill  Maintenance  Yard -50 
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Camp  Angelus  Maintenance  Yard 1.60 

Cajon  Maintenance  Yard  and  Parking  Area 12.86 

Colton  Maintenance  Yard 4.75 

Dry  Creek  Maintenance  Yard 5.50 

Essex  Maintenance  Yard 40.00 

Fawnskin    Maintenance   Yard 1.00 

Heaps  Peak  Radio   Station .23 

Helendale  Maintenance  Yard 40.00 

Hinkley  Maintenance  Yard 2.94 

Hinkley  Well  Site .35 

Ludlaw  Maintenance   Yard   2.47 

Mountain  Pass  Maintenance  Station  No.  1 40.00 

Mountain  Pass  Maintenance  Station  No.  2 40.00 

Needles  Maintenance  Yard 2.33 

Newberry  Maintenance  Yard 7.00 

Panorama  Maintenance  Yard  and  Parking  Area .80 

Highland  and  Cajon  Maintenance  Yard 12.40 

San  Bernardino  District  Office,  Maintenance  Yard 

and   Shop 3.83 

Shop  8    11.39 

Waterman  Canyon  Maintenance  Storage  Yard 1.32 

Wheaton  Wash  Maintenance   Yard 47.32 

Yermo  Maintenance  Yard 5.37 

SAN  DIEGO  COUNTY 

Highway  right  of  way 7,606.29 

Bostonia  Maintenance  Station .80 

Boulevard  Maintenance   Station 2.00 

Cabrillo  Maintenance  Station .13 

Dulzura  Maintenance  Station 1.26 

Escondido  Maintenance   Station 2.03 

Guatay  Maintenance  Station 1.45 

Julian   Maintenance    Station 1.85 

Lake  Henshaw  Maintenance  Station 2.89 

Oceanside   Maintenance   Station 5.75 

Ramona  Maintenance  Station 1.38 

San  Diego  Maintenance  Station 1.41 

San  Luis  Rey  Maintenance  Station 2.34 

San   Diego   District   Office 2.49 

Pump  Site .01 

Prison   Camp   Site 80.00^ 

Prison   Camp   Site 30.42^ 

Scripps  Borrow  Pit 10.00 

Dunn   Borrow   Pit 4.68 

Talone   Borrow   Pit 1.26 

Highlands   Borrow  Pit 47.87 

Aracha  Borrow  Pit 1.82 

Bell   Borrow    Pit 4.13 

Shop  11 — Shop  Maintenance  Station — 

SAX  FRANCISCO   COUNTY 

Highway   right  of  way 588.5 

District   Office    Site 1.14 

District  Office  and  Parking  Lot .30 

Garage,   District   Office .34 

Laboratory  and  Warehouse .05 

Electric  and  Signal  Maintenance  Station .19 

SAN  JOAQUIN  COUNTY 

Highway  right  of  way 4,345.96 

Middle  River  Bridge  Tender's  Cottage 1.70 

French   Camp   Oil  Depot .26 

Stockton   District   Office .82 

Stockton   Maintenance   Site 10.00 

Stockton  Maintenance   Site 11.21 

Highway  Access   Control  ^ 41.23 

Access    Damage  ^ 37.21 

SAN  LUIS  OBISPO  COUNTY 

Highway  right  of  way 4,345.96 

Paso  Robles  Maintenance  Station .86 

Soil  Testing  Laboratory .95 

District  Office 5.62 

Shandon   Maintenance    Station 1.00 

Atascadero   Maintenance    Station 2.00 

Cambria  Maintenance  Station 1.00 

Morro   Bay   Maintenance   Station 2.25 
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Simmler    Maintenance    Station .98 

Beachwood    Motel  = 4.00 

District    Headquarters,    Storage .26 

SAN  MATEO  COUNTY 

Highway  right  of  way 2,752.50 

Burlingame  Maintenance  Station 1.34 

Half  Moon  Bay  Maintenance   Station 2.00 

La  Honda  Maintenance  Station 1.44 

Millbrae    Maintenance    Station 1.08 

SANTA   BARBARA   COUNTY 

Highway  right  of  way 4,107.46 

Buellton  Maintenance  Station 1.00 

Buckhorn   Maintenance    Station 1.42 

Santa   Barbara   Maintenance   Station 1.01 

Santa  Maria  Maintenance  Station .50 

Proposed  Los  Alamos  Maintenance  Station  * 3.00 

Lompoc  Maintenance   Station 1.86 

SANTA  CLARA  COUNTY 

Highway  right  of  way 3,043.70 

Gilroy   Maintenance    Station 1.00 

Pacheco  Pass  Maintenance  Station 6.15 

San  Jose  Maintenance  Station 1.75 

SANTA  CRUZ  COUNTY 

Highway  right  of  way 1,915.50 

Saratoga  Gap  Maintenance  Station 1.20 

SHASTA  COUNTY 

Highway  right  of  way 5,225.58 

Cottonwood    Materials    Site 17.73 

Cottonwood    Materials    Site 2.50 

Viola  Materials  Site 10.00 

Boulder  Creek  Maintenance  Station 5.35 

Burney    Maintenance    Station 5.00 

Hatchet  Mountain  Maintenance  Yard 5.05 

McArthur  Maintenance   Yard 2.81 

Montgomery  Creek  Maintenance  Yard 1.90 

Platina    Maintenance    Yard 3.15 

Redding    Maintenance    Yard 3.31 

District  II  Office 1.11 

SIERRA  COUNTY 

Highway  right  of  way 1,577.25 

Sierraville    Maintenance    Site .48 

SISKIYOU  COUNTY 

Highway  right  of  way 4,291.71 

MacDoel  Materials   Sites 37.52 

Dorris  Material  Site 74.64 

Grass  Lake  Maintenance  Yard 3.45 

Mt.   Shasta  Maintenance  Yard 2.50 

Walker  Maintenance  Yard 2.69 

Weed  Maintenance  Yard 3.72 

Yreka  Maintenance  Yard 4.00 

Yreka  Radio  Repeater  Station .31 

SOLANO  COUNTY 

Highway  right  of  way 2,082.10 

Rio  Vista  Maintenance   Station 2.00 

Dixon  Maintenance  Station 3.00 

Fairfield    Maintenance    Station 5.26 

=  43..53 
M.75 
n.90 
6  4  24 

«4!84 

8  4.72 

«3.99 

■<  92.58 

SONOMA  COUNTY 

Highway  right  of  way 2,276. .59 

Santa  Rosa  Maintenance  Station .50 

Schellville  Maintenance  Station 1.00 

Petaluma  Creek  Tender's  Quarters .50 

Petaluma  Maintenance  Station 1.90 

Fort  Ross  Maintenance  Station 4.00 

Geyersville   Maintenance    Station .77 
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STANISLAUS  COUNTY 

Highway  right  of  way 1,120.00 

SUTTER  COUNTY 

Highway  right  of  way 576.59 

TEPIAMA  COUNTY 

Highway  right  of  way 2,897.07 

Los  Molinos  Materials  Site 26.60 

Red  Bluff  Materials  Site 14.11 

Red  Bluff  Materials  Site 9.51 

Richfield  Materials  Site 69.11 

Proberta  Materials  Site 15.40 

Red  Bluff  Materials  Site 30.68 

Tehama  Maintenance  Yard 11.48 

Mineral  Maintenance  Yard   4.98 

Red  Bluff  Maintenance  Yard .62 

TRINITY  COUNTY 

Highway  right  of  way 2,421.11 

Douglas  City  Maintenance  Yard 2.08 

TULARE  COUNTY 

Highway  right  of  way 3,931.20 

Goshen  Maintenance  Storage 3.33 

Lemon  Cove  Maintenance  Station .60 

Orosi  Maintenance  Station 1.72 

Porterville   Maintenance    Station    1.53 

Visalia  Maintenance  Station 3.76 

TUOLUMNE  COUNTY 

Highway  right  of  way 1,243.50 

Sonora  Mantenance  Station 322.00  - 

VENTURA   COUNTY 

Highway  right  of  way 2,337.98 

EI  Rio  Maintenance  Station 1.43 

Moorpark  Maintenance  Station 1.98 

Big  Sycamore  Maintenance  Station .89 

Fillmore   Maintenance   Station   3.33 

Ojai  Maintenance  Station   3.10 

YOLO  COUNTY 

Highway  right  of  way 2,094.62 

Nursery »    3.85 

Woodland  Maintenance  Yard  Site 2.00 

YUBA  COUNTY 

Highway  right  of  way 781.22 

Marysville  District  Office 1.00 

Marysville  District  Office  Expansion .54 

Marysville  Maintenance  Yard 2.35 

1  Leased  to  San  Diego  County. 

2  Under  private  lease. 

3  Portion  of  motel  units  are  Housing  Maintenance  Department  right  of  way  and  traffic 

departments. 

*  Undeveloped. 

■''  In  lieu  of  access  damage;  under  private  lease. 

"In  lieu  of  access  damage;  unused. 

'  Part  of  Oarijuinez  Bridge  purchase;  under  private  lease. 

8  This  acreage  was  purchased  in  1932,  $3,220  for  the  land;  $29,502  for  the  timber. 
It  lies  outside  the  boundaries  of  Yosemite  National  Park  and  was  purchased  to 
give  a  600-foot-wide  timber-screened  strip  for  new  location  of  Routes  40  and  18 
between  Buck  Meadows  and  Yosemite  Park.  It  is  unused,  the  road  not  being 
established. 

^  The  Division  of  Highways  acquired  land  unimproved  in  1920.  In  1949,  an  agree- 
ment was  entered  into  between  the  division  and  the  Division  of  Forestry  whereby 
25.75  acres  were  transferred  to  Forestry's  jursdiction  and  the  remainder  left  in 
Highways. 

RECLAMATION  BOARD 

No  attempt  was  made  to  find  the  assessed  values  on 
some  8,995.73  acres  of  land  held  by  the  board.  The 
bulk  of  the  deeds  covering  reclamation  properties 
are  in  easements,  rights  of  way  and  other  possessory 
interests  in  land.  Because  the  committee  could  not 
determine  which  lands  were  held  in  fee  title  among 
the  hundreds,  if  not  thousands,  of  deeds,  the  board 
submitted  its  report  on  lands  under  its  jurisdiction 
and  the  committee  is  advised  that  this  is  the  best 
information  at  the  present  time. 


The  Reclamation  Board  does  not  deposit  its  deeds 
with  the  Secretary  of  State.  Pee  is  not  accepted  in 
the  name  of  the  State  of  California  but  in  the  name  of 
the  Sacramento  and  San  Joaquin  Drainage  District. 
Both  the  Attorney  General's  Office  and  the  Reclama- 
tion Board  have  interpreted  present  code  law  to 
exclude  the  board  from  depositing  its  deeds  in  the 
Archives.  Because  of  its  kindred  problem  with  the 
Department  of  Public  Works  and  because  a  relatively 
small  percentage  of  the  board's  holdings  are  in  fee 
but  rather  in  some  possessory  interest,  as  has  been 
pointed  out,  it  is  doubtful  that  it  would  serve  ony 
useful  purpose  to  include  the  board's  evidences  of 
title  in  the  mandate  of  requiring  all  deeds  to  be 
deposited  with  the  Secretary  of  State.  The  confusion 
and  cost  of  transfering  the  deeds  would  exceed  any 
dubious  benefit.  The  board  is  willing  to  keep  State 
Lands  Division  apprised  of  its  fee  holdings. 

TABLE  XIX 

RECLAMATION    BOARD 

Acreage 

BUTTE  COUNTY  7.13 

COLUSA  COUNTY 81.92  ^ 

GLENN  COUNTY  50.76 

SACRAMENTO  COUNTY 553.89 

SOLANO  COUNTY 1,478.30 

SUTTER  COUNTY 4,168.40 

YOLO  COUNTY 1,010.63  = 

YUBA  COUNTY 1,604.70 

TOTAL  8,995.73 

^  Incomplete  acreage. 

2  Disposed  of  2,067.45  originally  purchased  between  1917-1918. 

STATE  COMPENSATION   INSURANCE  FUND 

As  can  be  observed  in  Table  XX,  this  agency  holds 
only  1.71  acres  in  the  State,  in  Los  Angeles  and  San 
Francisco  Counties.  The  impact  on  local  government 
is  negligible,  the  combined  assessed  value,  land  only, 
being  $95,960.  The  San  Francisco  installation  may 
assume  significance  because  of  high  assessed  value 
held  by  the  State  and  Federal  Governments  in  San 
Francisco  and  that  county's  lack  of  area  in  which  to 
expand. 

TABLE  XX 
STATE   COMPENSATION    INSURANCE   BOARD 

Assessed  value, 

land  only        Acreage 
LOS  ANGELES  COUNTY 

Office  BuUding   $43,350.00  1.02 

SAN  FRANCISCO  COUNTY 
Office  Building  52,610.00  .69 

TOTAL   1.71 

UNIVERSITY  OF  CALIFORNIA 

It  is  difficult  to  place  the  University  of  California 
lands  in  any  particular  category  or  class.  The  types  of 
property  range  from  the  college  campuses,  to  forests, 
to  income  property  endowed  by  private  citizens,  to  a 
434-acre  retreat  in  Santa  Cruz  for  the  use  of  the 
faculty. 
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As  has  been  mentioned  previously,  the  Archives  of 
the  State  and  the  State  Lands  Division  have  little 
information  on  university  holdings.  The  committee 
was  presented  with  maps  of  the  major  holdings  on  the 
campuses,  and  the  university  and  the  division  are  in 
the  process  of  conforming  records.  Under  these  cir- 
cumstances, it  is  impossible  to  make  observations  or 
recommendations  concerning  the  impact  of  university 
land  on  local  government. 

TABLE  XXI 

UNIVERSITY  OF   CALIFORNIA 

Acreage 

ALAMEDA  COUNTY 

Berkeley  Campus 97.3.00 

Housing!    46.96 

Unknown  use -19 

Housing!    72.85 

Federal  Public  Housing  ^ 58.07 

College  of  Agriculture 17.15 

U.  C.  Veterans  Housing 8.43 

Agriculture  Research  Laboratory 16.62 

CONTRA  COSTA  COUNTY 

Engineering  Field  Station,  Richmond 32.19 

EL  DORADO  COUNTY 

Blodgett  Forest ^ 2,602.00 

IMPERIAL  COUNTY 

Imperial  Valley  Experiment  Station 255.13 

LOS  ANGELES  COUNTY 

Los  Angeles  Campus 373.89 

Medical  Center 35.52 

William  Andrews  Clark  Library 8.89 

Agricultural  Experiment   Station 40.00 

Old  Medical  Center  ^ 1.12 

MENDOCINO  COUNTY 

College  of  Agricultural  Experiment  Station 120.00 

Howard  Demonstration  Forest 70.00 

Range  Experiment  Station 4,597.26 

NAPA  COUNTY 

College  of  Agriculture  Experiment  Station 20.00 

ORANGE  COUNTY 91.00  = 

RIVERSIDE  COUNTY 

Riverside  Campus  and  Experimental  Station 1,024.42  * 

Pumping  Station,  Highgrove 1.05 

Rubidoux  Experiment  Station 2.52 

SAN  DIEGO  COUNTY 

Scripps  Institute  of  Oceanography 163.00 

SAN  FRANCISCO  COUNTY 

Medical  Center 95.85 

Hastings  College  of  the  Law .52 

California  School  of  Fine  Arts 1.74 

.13  5 

1.84 « 

.43'' 

.99^ 

SANTA  BARBARA  COUNTY 

Rivera  Campus 15.81 

Phelps  Field   13.50 

Mesa  Campus 88.47 

Goleta  Campus 406.00 

SANTA  CLARA  COUNTY 

Agricultural  Research 11.99 

Lick  Observatory,  Mt.  Hamilton 3,262.65 

SANTA  CRUZ  COUNTY 

Faculty  Retreat   434.09 

SOLANO  COUNTY 

College  of  Agriculture 976.60  * 

Wolfskin  Experimental  Orchard 134.86 

TULARE  COUNTY 

Forestry  Research  and  Public  Camp 320.00 


TABLE   XXI-Continued 
UNIVERSITY   OF   CALIFORNIA 


YOLO  COUNTY 

College  of  Agriculture. 


Acreage 
2,011.40 


TOTAL    18,408.13 

!  Year-to-year  lease. 

-  Vacant,  but  deed  restrictions  prevent  sale;  could  it  be  put  to  other  state  use? 

2  Use  unknown  to  committee;  acquired  January  29,  1941,  from  Title  Guarantee  and 

Trust  Company. 
<  University  gives  total  876.88  acres.  Deeds  total  1.024.42. 
^  Gift  property  for  sale, 
s  Held  in  trust  for  WLlmerding  School. 
'  Endowment  income. 
8  Map  from  university  shows  976.60. 

VETERANS'  AFFAIRS 

The  department  holds  881.98  acres  of  land  in  Cali- 
fornia. Of  this  amount,  6.51  acres  are  occupied  by  the 
Woman's  Relief  Corps  Home.  This  property  presently 
is  leased  to  private  persons  for  the  care  of  the  15 
ladies  who  still  occupy'  the  premises  and  the  lease 
extends  for  the  lifetime  of  the  occupants.  When  the 
lease  is  terminated,  the  property  will  be  sold  as  sur- 
plus. 

The  major  portion  of  the  department's  acreage  is 
in  Napa  County,  the  Yountville  Veterans  Home.  It 
would  appear  the  benefit  of  pay  rolls  and  expendi- 
tures in  the  communitv  offset  anv  tax  burden. 


TABLE  XX)  I 

VETERANS'   AFFAIRS 

Assessed  value, 
land  only 
NAPA  COUNTY 

Yountville  Veterans  Home * 

SANTA  CLARA  COUNTY 

Woman's  Relief  Corps  Home $13,020.00 

TOTAL    

^  Plus  10  cemetery  lots;  some  of  the  acreage  is  surplus. 


Acreage 
875.47 
6.51 1 

881.98 


YOUTH  AUTHORITY 

The  total  assessed  valuation  of  Youth  Authority 
lands,  if  such  lands  were  on  the  tax  rolls,  is  $160,- 
403.70,  land  only,  for  3,177.52  acres.  It  would  appear 
to  fall  in  the  category  of  Department  of  Corrections 
and  similar  lands.  It  is  not  known  if  any  of  the  lands 
are  surplus,  but  it  would  appear  to  be  unlikely. 

TABLE  XXIII 

YOUTH   AUTHORITY 

Assessed  value, 

land  only        Acreage 
AMADOR  COUNTY 

Preston  School  of  Industry $30,581.70       1,019.39 

CALAVERAS   COUNTY 

Fricot  Ranch  School  for  Boys 10,432.00       1,-304.00 

LOS  ANGELES  COUNTY 

Fred  C.  Nelles  School  for  Boys 63,930.00  151.58 

Southern  California  Reception 

Center   and    Clinic 18,770.00  41.37 

SACRAiNIENTO  COUNTY 

Northern  California  Reception 

Center    and    Clinic 6,000.00  16.17 
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TABLE   XXIII-Continued 

YOUTH   AUTHORITY 

Assessed  value, 

land  only         Acreage 
SAX  LUIS  OBISPO  COUNTY 

Paso  Robles  School  for  Boys $3,260.00  203.71 

SONOMA  COUNTY 

Los  Guilucos  School  for  Girls 1,000.00  315.62 

VENTURA  COUNTY 

Ventura  School  for  Girls 26,430.00  125.68^ 

TOTAL    3,177.52 

1  Does  not  include  200  square  feet  in  Ventura  Cemetery  for  graves. 


EFFECT  OF   DEPARTMENTAL  OWNERSHIP 
ON  SELECTED  COUNTIES 

The  following  anah'sis  of  selected  counties  was  de- 
veloped through  the  tables  in  this  report,  from  the 
county  economic  surveys  as  compiled  by  the  Research 
Department  of  the  California  State  Chamber  of  Com- 
merce, and  the  Annual  Report  of  Financial  Transac- 
tions of  Cities  and  Counties  as  compiled  by  the  State 
Controller. 

Sacramento  Counfy 

Sacramento  County  is  about  3  percent  government- 
ally  owned,  6,215  acres  being  in  state  ownership  and 
12,011  acres  being  in  federal  ownership. 

State  ownership,  land  only,  would  be  assessed  at 
approximate^  $4,000,000.  This  is  an  annual  loss  to 
the  taxpayers  of  something  in  excess  of  $239,200.  This 
assessment  also  represents  about  3  percent  of  the  total 
assessed  valuation  of  the  county,  such  total  valuation 
being  assessed  b}-  the  county  assessor  and  the  State 
Board  of  Equalization,  land  only,  at  $104,662,980. 
Conceivabh%  federal  ownership  could  amount  to  an- 
other 4  percent  to  6  percent  of  assessed  value  off  the 
tax  rolls.  However,  the  largest  contributor  to  the 
county  economy  is  government  (which  includes  fed- 
eral, state,  county  and  city  employees),  government 
providing  31  percent  of  Sacramento  County's  income 
in  wages  and  salaries. 

In  Sacramento  County,  wages  and  salaries  account 
for  68.7  percent  of  the  county  income;  proprietors, 
19.3  percent;  dividends,  interest  and  rent,  6.8  per- 
cent; miscellaneous,  5.2  percent. 

San  Diego  Counfy 

San  Diego  County  is  about  48  percent  government- 
ally  owned,  469,532.16  acres  being  in  state  ownership 
and  1,299,309.16  acres  being  in  federal  ownership. 

State  ownership,  land  only,  would  be  assessed  at 
approximately  $2,000,000.  This  is  an  annual  loss  to 
the  taxpayers  of  approximately  $123,800.  This  assess- 
ment represents  about  1  percent  of  the  total  assessed 
valuation  of  the  county,  such  total  valuation  being 
assessed  by  the  county  assessor  and  the  State  Board 
of  Equalization,  land  only,  at  $198,365,410.  Federal 
ownership  amounts  to  about  $20,000,000,  land  only, 
or  about  10  percent  of  the  total  assessed  valuation, 
land  only. 


Government  is  the  largest  contributor  to  the  county 
economy  but  by  not  a  very  large  percentage  nor  by  a 
very  large  margin.  Government  contributes  23.5  per- 
cent of  wage  and  salary  income  (and  this  includes 
federal,  state,  county  and  city  employees)  ;  trade,  21.5 
percent  and  manufacture  20  percent  of  wages  and 
salaries.  Wages  and  salaries  account  for  64.7  percent 
of  total  county  income;  proprietors,  16.6  percent; 
dividends,  interest  and  rent,  11.4  percent;  miscella- 
neous, 7.3  percent. 

Although  the  value  of  the  land  held  by  the  govern- 
ment, federal  and  state,  would  not  appear  to  be  high, 
the  fact  that  government  holds  almost  half  of  the 
county,  absorbs  at  least  11  percent  of  its  taxing  po- 
tential and  contributes  such  a  modest  proportion  to 
its  economy,  makes  it  obvious  that  the  governmental 
levels  are  not  bearing  their  share  of  the  burden  in  San 
Diego  County. 

San  Francisco  County 

San  Francisco's  problem  is  unique.  It  has  not  an 
inch  more  of  land  in  which  to  expand.  An  appraisal 
of  San  Francisco  County  cannot  be  made  by  a  stand- 
ard set  for  the  rest  of  the  State  for  this  reason. 

The  county  is  about  12  percent  governmentally 
owned,  996.23  acres  being  in  state  ownership,  and  3,639 
acres  being  in  federal  ownership.  State  and  federal 
ownership  amounts  to  approximately  $44,114,426.04  as- 
sessed value,  land  only.  This  represents  $2,730,682.96 
annually  to  the  San  Francisco  City  and  County  tax- 
payers. 

Government  is  a  poor  third  in  the  contributors  to  the 
wages  and  salaries  of  San  Francisco.  The  trades  con- 
tribute 33.8  percent,  manufacture,  20.9  percent,  and 
government  (federal,  state,  city  and  county),  16.3  per- 
cent. Wages  and  salaries  constitute  64  percent  of  the 
county's  income;  proprietors,  16.6  percent;  dividends, 
interest  and  rent,  11.4  percent,  and  other  income,  7.3 
percent. 

Tax-deeded  Lands  and  Tidelands 

Tax-deeded  lands,  under  the  jurisdiction  of  the 
State  Controller,  have  not  been  considered  in  this 
report  for  the  reason  that  the  State  takes  title  on 
behalf  of  the  counties  and  the  total  amount  in  each 
county  varies  from  day  to  day. 

Tidelands.  under  the  jurisdiction  of  the  State  Lands 
Commission,  would  be  almost  impossible  to  reduce  to 
acreage.  Tax-deeded  lands,  as  of  January,  1954,  do 
appear  in  Table  XXV;  tidelands  have  been  excluded 
altogether. 

Recommendations 

1.  The  adoption  of  Senate  Bill  No.  1789: 

Section  1.  Section  5017  is  added  to  the  Pub- 
lic Resources  Code,  to  read : 

5017.  With  respect  to  all  state  lands  under  the 
jurisdiction  or  control  of  the  State  Park  Commis- 
sion, so  long  as  the  State  continues  to  own  such 
lands  and  they  remain  under  the  jurisdiction  or 
control  of  the  commission,  the  commission  .shall 
annually  pay  to  each  county  in  which  such  lands 
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are  located  aii  amount  equivalent  to  the  taxes 
levied  by  the  county  on  similar  lands  similarly 
situated,  when  the  assessed  valuation  of  such  lands 

exceeds   percent  of  the  total  assessed 

valuation  of  the  county. 

Payments  shall  be  made  in  the  same  manner  as 
provided  in  the  Revenue  and  Taxation  Code  and 
from  funds  hereafter  made  available  for  the  pur- 
pose. 

The  determination  of  what  constitutes  similar 
lands  similarly  situated  shall  be  made  by  a  com- 
mittee consisting  of  the  county  assessor  of  the 
county  in  which  such  lands  are  located,  a  repre- 
sentative of  the  State  Board  of  Equalization  and 
a  representative  of  the  State  Park  Commission, 
and  the  commission  shall  determine  the  amount 
due  each  county  under  this  section. 

Because  of  the  larg-e  benefit-off-set  to  local  com- 
munities, the  Division  of  Beaches  and  Parks  probably 
should  not  pay  on  all  lands  as  do  the  State  Forests 
and  Fish  and  Game  lands.  The  committee  believes  that 
a  comparison  of  Table  XVI  to  the  total  assessed  valu- 
ation of  the  counties  involved  should  be  made  in  open 
meeting  at  the  time  of  hearing  of  the  bill  to  deter- 
mine what  percentage  of  beach  and  park  properties 
constitutes  an  abnormal  concentration  of  park  prop- 
erties to  the  detriment  of  local  economy. 

2.  Senate  Bill  No.  1790 : 

Section  1.  Section  184.1  is-added  to  the  Gov- 
ernment Code,  to  read : 

184.1.  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  the  State  of  California  or 
any  agency  or  department  thereof  shall  not  ac- 
quire any  land  for  any  purpose  unless  it  first 
receives  the  written  consent  to  such  acquisition 
from  the  county  in  which  such  land  is  situated. 

As  a  matter  of  law.  State  Forests  cannot  be  acquired 
without  the  consent  of  the  county.  As  a  matter  of 
policy,  some  departments,  such  as  the  Department  of 
Corrections,  do  not  acquire  property  without  the  con- 
sent of  local  government.  The  bill  probably  should_  be 
amended  to  exclude  some  agencies  because  the  diffi- 
culty to  the  State  in  acquiring  any  property  at  all 
would  exceed  any  benfit  that  might  be  derived  to  the 
county  in  keeping  large  acquisitions  at  a  minimum. 

3.  Senate  Bill  No.  1793  : 

Section  1.  Section  5002.5  is  added  to  the 
Public  Resources  Code,  to  read : 

5002.5.  It  shall  be  the  policy  of  the  State  Park 
Commission  in  administering  the  State  Park  Sys- 
tem to  provide  maximum  recreational  advantages 
to  the  people  of  the  State,  including  the  zoning 
of  park  areas  for  the  purpose  of  hunting  when- 
ever such  recreational  use  is  compatible  with  other 
uses  of  the  state  parks. 

The  committee  recommends  passage  of  this  bill  only 
in  the  event  some  cooperative  agreement  is  not  capable 
of  being  reached  by  the  Department  of  Fish  and  Game 
and  the  Division  of  Beaches  and  Parks. 


4.  Senate  Bill  No.  1794 : 

Section  1.  Chapter  9  of  Part  4  of  Division 
5  is  added  to  the  Water  Code,  to  read: 

Chapter  9.     Stockton  Deep  Water  Channel 

9100.  The  control,  operation,  management 
and  jurisdiction  of  all  state  lands  used  in  con- 
nection with,  or  acquired  from  time  to  time  for, 
purposes  of  the  deep  water  navigation  channel  in 
San  Joaquin  County,  commonly  knowai  as  the 
Stockton  Deep  Water  Channel  project,  are  trans- 
ferred to,  and  vested  in,  the  State  Reclamation 
Board. 

9101.  The  Director  of  Finance  shall  transmit 
to  the  State  Reclamation  Board  all  maps,  plats, 
documents  and  records  in  his  possession  dealing 
with  the  Stockton  Deep  Water  Channel,  except 
that  he  may  retain  copies  of  those  maps,  plats, 
documents  and  records  which  are  appropriate  to 
the  exercise  of  the  powers  and  duties  of  the  Di- 
rector of  Finance. 

9102.  The  State  Reclamation  Board  shall  sur- 
vey, monument,  plat  and  record  in  the  office  of 
the  County  Recorder  of  San  Joaquin  County  the 
area  of  the  state  lands  described  in  this  act.  The 
sum  of is  appropriated  from  the  Gen- 
eral Fund  to  the  State  Reclamation  Board  to 
carry  out  the  provisions  of  this  section. 

9100.5.  All  water  area  between  the  lines  of 
mean  high  tide  on  both  sides  of  the  Stockton 
Deep  Water  Channel  and  the  natural  water 
courses  in  the  vicinity  of  the  Stockton  Deep 
Water  Channel  are  sovereign  lands  of  the  State 
and  shall  remain  under  the  jurisdiction  of  the 
State  Lands  Commission  pursuant  to  Section 
6216  of  the  Public  Resources  Code. 

The  full-time  services  of  a  junior  civil  engineer, 
together  with  the  costs  of  some  surveys,  title  reports, 
maps  and  so  forth  to  clear  the  State's  records,  would 
complete  this  project  in  two  years  at  a  cost  of  $11,- 
000. 

5.  Senate  Bill  No.  1795 : 

Section  1.  Section  1916  is  added  to  the  Har- 
bors and  Navigation  Code,  to  read : 

1916.  With  respect  to  all  state-owned  lands 
under  its  jurisdiction,  the  board  shall  pay  annu- 
ally to  the  county  in  which  such  land  is  located 
an  amount  equivalent  to  the  taxes  levied  by  the 
county  on  similar  lands  similarly  situated  in  the 
county  in  the  same  manner  as  provided  in  the 
Revenue  and  Taxation  Code  for  secured  prop- 
erty tax  payments  as  long  as  the  State  continues 
to  own  the  land. 

Determination  of  what  constitutes  similar  land 
similarly  situated  shall  be  made  by  a  committee 
consisting  of  the  county  assessor  of  the  county 
in  which  the  land  is  located,  a  representative  of 
the  State  Board  of  Equalization,  and  a  represent- 
ative of  the  board. 

Payments  provided  by  this  section  shall  be 
made  from  the  San  Francisco  Harbor  Improve- 
ment Fund  or  other  funds  available  to  the  board. 
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6.  Senate  Bill  No.  1796 : 

Section  1.  Section  330  of  the  Fish  and  Game 
Code  is  amended  to  read: 

330.  "When  income  is  derived  directly  from 
¥eal  propcrt}'  With  respect  to  land  which  has  been 
or  may  he  acquired  by  the  State  of  California  for 
€bftd  operated  fey  ^fefee  State  as  wildlife  manage- 
ment areas,  aaatd  rogardlcBs  ef  whether  income  ie 
derived  i¥-&m  property  acquired  after  the  effective 
date  ef  the  amendment  te  this  oection  adopted  m 
1919,  the  department  shall  reimburse  pay  annu- 
ally to  the  county  in  which  such  property  is  lo- 
cated an  amount  equal  equivalent  to  the  county 
taxes  levied  «pee:  such  property  at.  ^fehe  time  #tie 
te  said  propert}^  was  transferred  ^  tfee  State,  by 
the  county  on  similar  land  similarly  situated  in 
the  county  in  the  same  manner  as  provided  in 
the  Revenue  and  Taxation  Code  for  secured  prop- 
erty tax  payments  as  long  as  the  State  continues 
to  own  the  land.  Determination  of  what  consti- 
tutes similar  land  similarly  situated  shall  be 
made  by  a  committee  consisting  of  the  county 
assessor  of  the  county  in  which  the  land  is  situ- 


ated, a  representative  of  the  State  Board  of 
Equalization,  and  a  representative  of  the  depart- 
ment. The  department  shall  also  pay  the  assess- 
ments levied  upon  such  property  by  any  irriga- 
tion, drainage,  and  reclamation  districts.  Any 
delinquent  penalties  or  interest  applicable  to  any 
such  assessments  made  prior  to  the  effective  date 
of  this  act  are  hereby  canceled  and  shall  be 
waived.  Payments  provided  by  this  section  shall 
be  from  the  Fish  and  Game  Preservation  Fund  or 
other  funds  available  to  the  department. 

As  used  in  this  section  and  in  Section  330.5 , 
the  term  "wildlife  management  area"  includes 
waterfowl  management  areas,  deer  ranges  and 
public  shooting  grounds,  upland  game  bird  man- 
agement areas  and  public  shooting  grounds. 

Sec.  2.  Section  330.5  is  added  to  the  Fish  and 
Game  Code,  to  read: 

330.5.  No  land  shall  be  acquired  on  behalf  of 
the  State  of  California  for  any  wildlife  manage- 
ment area  unless  and  until  each  of  the  boards  of 
supervisors  of  every  county  in  which  all  or  any 
part  of  the  land  is  located  shall  by  resolution  or 
ordinance  have  consented  to  such  acquisition. 


CHAPTER  IV 

SCHOOL  LAND  ADMINISTRATION 


The  two  principal  pi'oblems  in  school  land  adminis- 
tration are : 

1.  Nondelivery  of  all  the  school  lands  to  the  State. 

2.  Lack  of  effective  organization  for  administration 
of  the  school  land  trust. 

I 

The  Federal  Government,  although  having  the  stat- 
utory authority  to  do  so,  has  failed  to  cede  some 
267,000  acres  of  school  lands  to  the  State  of  Califor- 
nia. Under  the  act  of  1853,  the  State  was  granted  the 
16th  and  36th  section  of  every  township  for  the 
support  of  the  common  schools.  The  State  has  not 
received  all  of  these  sections  under  the  grant  for  the 
following  reasons: 

1.  The  lands  have  not  been  surveyed. 

2.  Federal  agencies  have  withdravm  the  lands. 

3.  The  lands  had  a  mineral  value. 

If  the  16th  or  36th  sections  have  been  withdrawn  by 
legislative  or  executive  withdrawal,  the  State  is  en- 
titled to  make  "lieu  selections"  therefor,  and  these 
lands  are  referred  to  as  "lieu"  lands. 

SCHOOL  LANDS  STATUS 

The  present  status  of  the  surveyed  and  unsurveyed 
and  withdrawn  school  lands  is  approximately  as  fol- 
lows: 

In  military  reservations 92,393.49  acres 

Unsurveyed  and  withdrawn  for 

some  other  federal  purpose 19,000.00  acres 

Unsurveyed  and  not  withdrawn 155,223.00  acres 

School  and  lieu  lands  due 266,616.49 

The  entire  problem  of  nondelivery  is  ably  presented 
in  the  brief  of  Robert  H.  Ruggeri,  which  brief  is 
Exhibit  E  of  this  report.  It  may  be  summarized  as 
follows : 

School  Lands  Unsurveyed 

Through  interpretation  of  the  enabling  acts  of  the 
western  states,  the  Supreme  Court  has  held  consist- 
ently that  title  to  the  school  lands  did  not  vest  by  the 
act  but  must  be  surveyed  before  title  passes  to  the 
State. 

In  California,  16,263,239  acres  of  the  100,353,920 
acres  comprising  the  total  area  of  the  State,  or  about 
16  percent  of  the  total  state  area,  remains  unsur- 
veyed. Public  Law  340,  passed  the  last  session  of 
Congress,  w^ill  allow  a  30  percent  increase  in  the 
moneys  for  such  land  surveys  throughout  the  Nation. 
As  a  result,  60,000  acres  of  land  should  be  surveyed 
in  California  next  year.  This  amounts  to  only  0.003 
percent  of  the  job  that  needs  to  be  done.  In  addition. 


there  is  no  reason  to  be  optimistic  that  this  money  will 
be  used  for  survey  of  school  lands.  In  the  past,  such 
moneys  have  been  used  chiefly  for  the  survey  of  dam- 
sites  and  military  enclaves. 

Legislaiive  and  Executive  Withdrawal  of  School  Lands 

As  Mr.  Ruggeri  mentions  in  his  brief.  Exhibit  E, 
"Justice  Hughes,  in  an  exhaustive  review  of  school 
land  grants,  concluded  that  not  only  did  the  school 
sections  not  pass  to  the  State  until  after  identification 
by  survey,  but  that  they  did  not  pass  to  the  states 
at  that  time,  if  they  were  within  a  forest  reserva- 
tion." In  the  introduction  to  this  report,  it  was  ex- 
plained how  the  great  forest  withdrawals  were  made 
during  the  administration  of  President  Theodore 
Roosevelt  and  subsequent  thereto,  forest  lands  now 
comprising  some  19  million  acres,  or  19  percent,  of 
the  total  state  area  of  California.  Subsequently, 
through  litigation  brought  by  the  States  of  South 
Dakota,  Montana,  Washington  and  others,  it  has  been 
developed  that  the  Federal  Government  is  not  pre- 
cluded from  making  reservations  and  dispositions  of 
school  lands  for  any  public  purpose  before  completion 
and  acceptance  of  the  state  survey. 

At  a  meeting  of  the  Western  Land  Commissioners 
in  San  Francisco,  California,  in  June  of  1954,  counsel 
for  the  Utah  State  Lands  Commission,  remarked : 

"Perhaps  it  is  coincidence,  but  as  soon  as  the  state 
makes  a  request  for  a  survey,  a  federal  agency 
withdraws  the  land  usually  about  one  Aveek  before 
the  survey  is  issued  as  completed." 

J.  Stuart  Watson,  Assistant  to  the  Executive  Officer 
of  the  California  State  Lands  Commission,  said  at  the 
same  meeting  that  the  federal  agencies  seem  to  be  "  in 
fresh  pursuit  of  every  selection  we  make." 

At  a  meeting  in  Sacramento  in  November  of  1949, 
the  State  Lands  Commission,  acting  through  its  execu- 
tive officer,  Colonel  Rufus  Putnam,  was  attempting  to 
select  16,000  acres  of  lieu  land  near  Shasta  Dam. 
Representatives  of  the  United  States  Bureau  of  Recla- 
mation, Bureau  of  Land  Management,  Forest  Service 
and  Corps  of  Engineers  were  present.  The  representa- 
tive for  the  Army  made  the  following  statement : 

"We  are  taking  more  land.  We  have  a  request  for 
150,000  acres  in  *  *  *  for  the  air  base.  *  *  *  We 
have  taken  40,000  acres  from  the  State  and  have 
used  it  without  paying  the  State  a  copper.  From 
now  on  we  are  going  to  rent  and  not  just  take." 

Undoubtedly,  all  the  western  states  would  be  in 
accord  with  this  expression  of  intention,  but  the  State 
of  California  has  received  neither  a  token  rental  nor 
lands  in  lieu  of  93,000  acres  in  military  acquisitions. 
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School  Lands  Mineral  in  Character 

The  United  States  is  presently  operating  under  two 
distinct  laws,  the  general  mining  law  of  1872  and  the 
leasing  system  under  the  Mineral  Leasing  Act  of  1920, 
further  complicated  with  the  Atomic  Energy  Act  of 
1946,  which  authorizes  the  Atomic  Energy  Commis- 
sion to  withdraw  both  surveyed  and  unsurveyed  lands. 

Under  law,  the  states,  prior  to  the  Act  of  January 
5,  1927  (Public  Law  110),  were  prohibited  from  re- 
ceiving surveyed  school  lands  where  the  plats  indicated 
the  land  was  of  mineral  character.  The  Act  of  January 
5,  1927,  gave  the  states  mineral  sections  except  for 
valid  mining  claims  under  the  Mineral  Law  of  1872. 
Under  the  Act  of  April  27,  1954  (Public  Law  340,  83d 
Congress),  the  1927  act  was  amended  to  provide  that 
mineral  sections  impressed  with  oil  and  gas  leases 
would  be  granted  to  the  states  provided  the  states  would 
assume  the  obligations  of  the  Federal  Government. 

The  problems  of  the  states  now  resolve  themselves 
into  two : 

(1)  Establishing  a  right  to  surveyed  and  unsur- 
veyed areas  where  mining  claims  exist  because  of 
the  confused  states  of  administrative  procedure  un- 
der the  federal  mining  laws. 

(2)  Being  forced  to  accept  "lieu"  land  of  non- 
mineral  character,  where  the  base  lands  were  of  min- 
eral character,  e.g.,  lands  in  Joshua  Tree  National 
Monument. 

Recommendations 

1.  That  the  Federal  Government  be  requested  to 
complete  surveys  of  unsurveyed  areas  immediately 
to  prevent  further  federal  withdrawals  of  unsurveyed 
areas  within  the  State  and  for  other  reasons  consistent 
with  the  proper  management  of  federal  and  state  lands. 

2.  Support  federal  legislation  for  the  validation  of 
bona  fide  mining  claims  so  that  the  uncertainty  of 
federal  land  status  on  land  in  place,  or  base  lands,  and 
lieu  lands  may  be  clarified. 

3.  That  the  Federal  Government  be  requested  to  en- 
act legislation  providing  for  public  notice  and  meetings 
so  that  a  time  limit  might  be  placed  on  temporary 
withdrawals  and  re-examination  made  for  elimination 
altogether  or  a  reduction  in  size  where  the  prepond- 
erance of  facts  support  withdrawal,  for  the  reason 
that  an  accumulation  of  withdrawals  are  retarding  an 
orderly  development  of  the  West. 

4.  Adopt  Senate  Bill  1797 : 

Section  1.  Section  6222  is  added  to  the  Public 
Resources  Code,  to  read : 

6222.  No  county,  city,  district,  political  sub- 
division, agency  or  officer  of  the  State  shall  request 
or  make  application  to  have  any  lands  owned  or 
controlled  by  the  United  States  withdrawn  or  re- 
served from  settlement,  location,  sale,  entry  or 
other  forms  of  disposal  under  federal  law  until 
30  days  after  written  notice  of  such  proposed 
application  or  request  has  been  filed  with  the 
State  Lands  Commission. 


II 

In  all  of  the  other  western  states,  the  land  com- 
missioners actively  administer  the  school  lands.  In 
California,  school  lands  originally  were  under  the 
Surveyor  General.  Now,  policy  concerning  adminis- 
tration is  made  by  the  ex  officio  officers  of  the  State 
Lands  Commission,  heretofore  discussed  in  Chapter  I, 
administration  is  made  by  the  State  Lands  Division, 
investment  is  made  by  the  Director  of  Finance,  and 
the  Controller  is  responsible  for  accounting  for  the 
funds. 

Before  comment  is  made  on  the  administration  of 
California's  school  lands,  a  short  analysis  of  some  of 
the  other  western  states  is  useful  for  comparison. 

SOUTH  DAKOTA 

It  has  been  stated  that  South  Dakota  has  a  per- 
manent school  fund  of  $28,265,715.13.  Through  invest- 
ment and  management  of  this  fund,  the  State  Land 
Commissioner  was  able  to  contribute  $8.84  per  child, 
with  a  common  school  census  of  163,266  children,  or  a 
contribution  of  $1,459,054.26  to  general  education.  This 
money  was  realized  through  leases  of  land  and  invest- 
ments in  bonds  ranging  from  2^  percent  to  3|  percent. 

NEW  MEXICO 

The  State  Lands  Commission  of  New  Mexico  has  just 
concluded  an  inventory  of  lease  lands  and  discovered 
an  additional  one  million  acres.  In  checking  the  lands, 
New  Mexico  noted  availability  of  water,  overgrazing 
and  other  factors  to  ascertain  if  their  tenants  were  the 
best  possible  tenants. 

OKLAHOMA 

Oklahoma  has  been  following  a  policy  of  retaining 
school  lands.  In  one  instance,  a  160-acre  tract  outside 
the  City  of  Oklahoma  City,  the  commissioner  has  been 
leasing  agricultural  land  to  one  family  for  over  25 
years.  The  family  has  been  paying  a  modest  rental, 
but  on  the  other  hand  the  family  has  enhanced  the 
value  of  the  land  with  improvements.  After  these  25 
years,  the  limits  of  Oklahoma  City  have  now  reached 
the  tract  and  as  soon  as  the  lease  expires  the  commis- 
sioner intends  to  subdivide  the  land  and  sell  it  as 
urban  and  industrial  property. 

OREGON 

Because  of  close  proximity  to  California,  the  Legis- 
lative Counsel  was  asked  to  and  prepared  an  analysis 
of  the  powers  and  duties  of  the  Oregon  State  Land 
Board.  The  powers  and  duties  of  the  board,  composed 
of  the  Governor,  Secretary  of  State  and  State  Treas- 
urer are  comparable  to  the  California  commission 
with  the  exception  that  the  board  has  administrative 
control,  with  power  to  loan  and  invest,  over  the  com- 
mon school  fund.  The  board  once  a  year  apportions 
the  interest  on  land  from  the  common  school  fund 
among  the  several  counties  in  proportion  to  the  num- 
ber of  children  within  the  coimty.  As  is  the  ease  in 
many    other    western   states,    Oregon's    Land    Board 
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maintains  the  Veterans'  Welfare  Department  and  fi- 
nances veterans'  farm  and  home  loans  with  power  to 
foreclose  and  sell,  lease  or  assign  property  foreclosed. 
It  is  also  the  official  board  for  condemnation  of  real 
propertj^  when  there  is  no  other  board  for  the  depart- 
ment or  institution  seeking  to  acquire  land.  Please 
see  Exhibit  F  of  this  report. 

CALIFORNIA 

California  has  about  12  million  dollars  in  the  trust 
corpus  of  the  School  Land  Fund  from  the  sale  and 
lease  of  school  lands.  This  is  small  compared  to  other 
states.  General  leases,  other  than  oil,  gas  and  mineral, 
are  also  small  compared  to. other  states.  The  reason 
is  the  same  for  both:  early  legislators  and  executives 
saw  fit  to  dispose  of  the  school  lands  by  placing  them 


in  the  hands  of  the  early  Californians.  The  best  of  the 
school  lands  have  long  since  been  sold  to  private 
ownership.  It  may  be  argued  that  California  should 
have  adopted  the  policy  of  other  states  in  retaining 
her  school  lands.  However,  it  must  be  admitted  that 
the  early  policy  of  California  to  sell  lands  to  settlers 
greatly  contributed  to  the  growth  of  the  State  in 
phenomenally  short  years.  Whether  California  would 
have  gained  more  directly  by  keeping  a  steady  revenue 
from  leases  on  school  lands  or  whether  she  has  gained 
more  indirectly  by  the  improvement  of  school  lands 
and  their  higher  assessment  value  under  private  own- 
ership is  a  question  almost  impossible  of  answer.  Be- 
cause almost  50  percent  of  the  State  is  presently  in 
governmental  ownership  of  one  kind  or  another,  the 
merits  would  seem  to  weigh  more  heavily  in  favor  of 
the  early  disposal  policy. 


CHAPTER  V 

LEASE  OF  STATE  LAND 


Leasing  of  state  land  involves  three  distinct  prob- 
lems : 

(1)  Confused  administrative  procedures  regarding 
the  lease  of  land  by  the  State; 

(2)  Oil  and  gas  leases ; 

(3)  Payments  in  lieu  of  taxes  on  state  lease  lands. 

ADMINISTRATION  OF  STATE  LEASES 

State  leasing  has  been  a  constant  cause  of  argument, 
both  regarding  private  land  or  improvements  leased 
by  the  State  and  leasing  of  state-owned  lands  and  im- 
provements by  the  State. 

In  the  first  cursory  review  of  state  leasing,  the  com- 
mittee found  almost  10  agencies  engaged  in  leasing 
and  sometimes  three  separate  agencies  handling  the 
same  lease  in  different  stages  of  its  life.  Beyond  the 
committee 's  problem  of  attempting  to  locate  state  land 
in  the  first  instance,  it  was  almost  impossible  to  wind 
a  way  through  the  labyrinth  of  leasing  systems  to  find 
which  of  these  lands,  when  located,  are  leased  to 
private  persons. 

It  is  to  the  credit  of  the  Department  of  Finance 
that  during  the  past  few  months  and  because  of 
studies  by  the  Senate  Committee  on  Public  Lands, 
effort  has  been  made  to  organize  leasing  procedures 
in  one  central  control,  the  Division  of  Public  Works 
and  Acquisition,  but  this  has  been  directed  to  leasing 
of  private  lands  and  improvements  primarily. 

Wliat  has  been  said  in  Chapter  II  regarding  the 
lack  of  management  of  state  lands  that  are  used  for 
departmental  purposes  applies  with  equal  force  to 
leasing  of  state  lands  for  private  purposes.  An  econ- 
omy-minded government  cannot  fail  to  see  the  bene- 
fit of  acquisition  of  land  by  a  central  agency  and  the 
management  of  such  lands  until  jurisdiction  is  ceded 
to  the  agency  for  which  such  land  was  acquired.  A 
minimum  staff  of  real  property  experts  could  manage 
such  properties  with  more  efficiency  and  less  confu- 
sion and  less  cost.  Please  see  Exhibit  G. 

OIL  AND  GAS  LEASES 

All  oil  and  gas  leases  are  not  perfected  by  the  State 
Lands  Division.  General  leasing  by  the  agency  hold- 
ing jurisdiction  can  be  argued  with  more  merit  than 
oil  and  gas  leasing  by  sundry  agencies.  The  State 
Lands  Division  is  presently  staffed  with  competent 
oil  and  gas  experts.  There  is  no  reason  which  could 
justify  placing  authority  for  such  a  particularized 
specialty  in  the  hands  of  the  inexpert,  and  the  code 
provisions  indicated  in  the  Legislative  Counsel 's  Opin- 
ion, Exhibit  G,  should  be  amended  accordingly.  Also 
see  Exhibit  H. 


PAYMENTS  IN   LIEU  OF  TAXES 

During  the  past  two  general  sessions  of  the  Legis- 
lature, measures  have  been  introduced  requiring  the 
payment  in  lieu  of  taxes  by  the  State  on  lands  held 
by  the  State  and  leased  to  private  persons. 

Proponents  of  the  measures  have  argued : 

(1)  In  principle,  the  State  should  not  deprive  local 
taxing  bodies  of  the  revenue  of  the  land  resource 
when  such  resource  is  used  for  proprietary  rather 
than  governmental  purposes. 

(2)  Many  state  agencies,  particularly  the  Depart- 
ment of  Public  Works,  purchase  land  for  future  needs 
with  the  avowed  purpose  of  avoiding  speculation  and 
keeping  acquisition  prices  to  a  minimum  for  the 
State ;  such  practice  is  a  savings  to  the  state  taxpayer 
but  an  unfair  burden  to  the  local  taxpayer. 

Opponents  of  the  measures  have  argued: 

(1)  The  assessed  value  of  the  lands  held  by  the 
State  for  nonproprietary  purposes  are  so  negligible 
that  there  is  little  or  no  effect  on  the  local  tax  base. 

(2)  The  majority  of  lands  purchased  are  not  held 
for  over  a  year,  and  the  administrative  cost  of  paying 
in  lieu  of  tax  would  exceed  the  tax  payment. 

No  agency  other  than  the  Department  of  Public 
Works  has  reported  which  of  its  lands  are  under  a 
private  lease,  which  it  would  have  done  had  it  prop- 
erly replied  to  the  inventories  of  land  ownership  sent 
to  each  department  by  the  State  Lands  Commission 
in  1951.  The  Department  of  Public  Works  will  supply 
a  complete  list  of  its  leased  lands  to  the  committee 
during  the  meeting  of  January  11,  1955.  Present  in- 
formation now  in  the  committee's  hands  would  indi- 
cate that  a  preliminary  review  of  the  facts  do  not  bear 
out  the  arguments  of  the  opponents  of  in-lieu  tax 
measures  in  the  past: 

(a)  The  City  of  Walnut  Creek  prepared  a  report 
to  demonstrate  the  effect  of  purchase  by  long-range 
planning  on  its  community.  It  can  be  seen  in  Table 
XXIV,  the  Department  of  Public  Works  is  holding 
29  parcels  of  land  for  the  freewaJ^  Ten  of  these  29 
parcels  are  vacant.  The  State  derives  a  revenue  of 
$1,570  per  month,  or  $18,840  per  year  by  leasing  these 
parcels,  usually  to  the  grantor  from  whom  the  land 
was  acquired.  Some  of  these  properties  have  been  held 
since  1952,  which  is  inconsistent  with  the  argument 
that  the  majority  of  lands  leased  are  not  held  over  a 
year.  The  city  loses  a  revenue  of  $717.90  a  year.  One 
month 's  revenue  to  the  State  exceeds  this  amount  and 
would  seem  to  nullify  the  argument  that  the  admin- 
istrative cost  of  paying  the  tax  would  exceed  the  tax 
payment  itself. 

(b)  The  department  itself  has  already  reported 
the  following  properties  held  under  lease : 
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For  the  Stockton  Freeway,  41.224  acres  pur- 
chased for  highway  access  control ;  held  since  1951 ; 
37.210  acres  jDiirchased  in  lieu  of  access  damage  and 
held  since  1952. 

In  the  Vacaville-Fairfield  area,  59.26  acres  pur- 
chased from  1951  to  1953  in  lieu  of  access  damage. 

For  the  Carquinez  Bridge,  92.56  acres  held  since 
1940.  As  can  be  seen,  all  of  these  properties  have  been 
held  over  a  year,  the  Carquinez  Bridge  propert,y  being 
held  over  10  years  without  being  used  for  the  purpose 
acquired  and  leased  for  private  purposes. 

Recommendations 

1.  Senate  Bill  No.  1791  : 

Section  1.  Section  6825  is  added  to  Article  2 
of  Chapter  3  of  Part  2  of  Division  6  of  the  Public 
Resources  Code,  to  read : 

6825.  The  commission  is  the  sole  agent  of  the 
State  for  negotiating  and  entering  into  oil  and 
gas  leases  of  lands  owned  by  the  State.  Where- 
ever  by  law  any  state  agency  is  given  the  power 
to  lease  lands  of  the  State,  such  authorization 
with  respect  to  oil  and  gas  leases  shall  be  deemed 
to  apply  solely  to  the  commission,  except  that  the 
commission  may  not  enter  into  oil  or  gas  leases 
of  state  lands,  other  than  those  lands  under  its 
jurisdiction,  unless  the  state  agency  concerned 
shall  first  consent  to  such  lease.  Every  such  lease 
shall  be  entered  into  pursuant  to  this  chapter. 

Sec.  2.  Section  13109  of  the  Government 
Code  is  amended  to  read: 

13109.  With  the  consent  of  the  state  agency 
concerned,  the  director  may  let  for  a  period  of 
not  to  exceed  five  years,  any  real  or  personal 
property  which  belongs  to  the  State,  the  letting 
of  which  is  not  expressly  prohibited  by  law,  if  he 
deems  such  letting  is  in  the  best  interests  of  the 
State.  The  director  may  not  enter  into  oil  and 
gas  leases. 

2.  Senate  Bill  1792 : 

Section  1.  Section  15790.3  is  added  to  the 
Government  Code,  to  read: 

15790.3.  The  State  Public  Works  Board  is  the 
sole  agent  for  the  State  for  the  leasing  of  lands  of 
the  State,  except  those  leased  for  mineral,  oil  and 
gas  purposes  and  those  lands  acquired  or  held  by 
the  Department  of  Public  Works  for  highway 
purposes  or  the  Reclamation  Board  for  reclama- 
tion purposes. 

Sec.  2.  Section  15790.4  is  added  to  the  Gov- 
ernment Code,  to  read : 

15790.4  With  respect  to  the  leasing  of  state 
lands  of  which  the  board  is  the  sole  agent  of  the 
State  the  State  Public  Works  Board  has  all  the 
powers,  purposes,  responsibilities,  and  jurisdic- 
tion of  any  agency,  department,  bureau,  commis- 
sion, or  officer  of  the  State  heretofore  authorized 
to  enter  into  leases  for  the  use  of  state  lands,  ex- 
cept lands  acquired  or  held  for  highway  or  recla- 
mation purposes,  and  whenever  by  law  a  duty  or 
jurisdiction   is   imposed   or   authority   conferred 


upon  any  agency,  department,  bureau  or  officer, 
or  employees  thereof,  such  duty,  jurisdiction  and 
authority  are  vested  in  the  State  Public  Works 
Board  with  the  same  force  and  effect  as  if  the 
title  of  the  State  Public  Works  Board  had  been 
specifically  set  forth  therein. 

Sec.  3.  Section  6501  of  the  Public  Resources 
Code  is  amended  to  read : 

6501.  As  used  in  this  chapter,  "lease"  in- 
cludes a  permit,  easement,  or  license ,  and 
''hoard"  means  the  State  PuMic  Works  Board. 

Sec.  4.  Section  6501.1  of  the  Public  Resources 
Code  is  amended  to  read : 

6501.1.  Lands  owned  by  the  State  aed:  which 
rt^e  under  tfee  jurisdiction  ef  tfee  commission  may 
be  leased  for  such  purpose  or  purposes  as  the  com- 
mia'^ion  hoard  deems  advisable,  including  but  not 
limited  to  grazing  leases,  leases  for  commercial  or 
industrial  purposes,  and  leases  for  camp  sites. 

Sec.  5.  Section  6501.2  of  the  Public  Resources 
Code  is  amended  to  read : 

6501.2.  The  commiasion  hoard  shall  prepare 
forms  of  leases  for  use  under  this  chapter  for 
such  purposes  as  the  commission  hoard  deems  ad- 
visable, including  grazing  leases,  leases  for  com- 
mercial or  industrial  purposes,  and  leases  of  camp 
sites.  Each  form  of  lease  shall  contain  such  terms 
and  conditions  as  the  commission  hoard  deems  to 
be  for  the  best  interests  of  the  State. 

The  commission  hoard  shall  also  prepare  forms 
of  applications  for  each  type  of  lease. 

Sec.  6.  Section  6502  of  the  Public  Resources 
Code  is  amended  to  read : 

6502.  Any  person,  firm  or  corporation  desir- 
ing to  lease  any  of  the  lands  owned  by  the  State, 
or  in  which  the  State  may  have  an  interest,  a»d 
which  a*^  under  ^he  jurisdiction  e^  ^ke  commis- 
sion, for  any  purpose  not  prohibited  or  otherwise 
provided  for  by  law,  may  make  application  there- 
for to  the  commission  hoard  ,  describing  the  lands 
sought  to  be  leased  by  legal  subdivisions,  or,  if 
such  lands  are  unsurveyed,  by  metes  and  bounds 
or  by  such  other  method  as  the  eemmission  hoard 
may  prescribe.  The  application  shall  be  accom- 
panied by  a  filing  fee  of  five  dollars  ($5).  No  fil- 
ing fee  shall  be  required  of  the  United  States  or 
any  agency  thereof,  or  of  this  State,  its  agencies 
or  pDlitical  subdivisions. 

All  applications  to  lease  lands  under  this  chap- 
ter shall  be  approved  or  rejected  by  the  commis- 
sioft  hoard  within  180  days  after  receipt  thereof. 

Sec.  7.  Section  6503  of  the  Public  Resources 
Code  is  amended  to  read : 

6503.  L^pon  receipt  of  an  application  to  lease 
land  under  this  chapter,  the  commission  hoard 
shall  appraise  the  lands  and  fix  the  annual  rental 
per  acre  or  other  consideration  therefor. 

Sec.  8.  Section  6504  of  the  Public  Resources 
Code  is  amended  to  read : 

6504.  Whenever  any  lease  is  delivered  to  an 
applicant  by  the  eemmission  hoard ,  the  lessee 
shall  within  30  days  thereafter,  execute  and  re- 
turn the  lease  to  the  commission  hoard  and  pay 
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the  first  annual  rental  or  other  consideration.  The 
eommisaion  hoard  shall  receive  the  money  and 
give  a  receipt  therefor.  All  subsequent  annual 
payments  of  rental  or  other  consideration  shall 
be  paid  within  15  days  after  they  become  due. 

Sec.  9.  Section  6505.5  of  the  Public  Resources 
Code  is  amended  to  read : 

6505.5.  No  grazing  or  recreational  lease  shall 
be  for  a  period  longer  than  10  years.  The  lease 
shall  terminate  upon  the  sale  of  the  leased  land, 
or  any  portion  thereof,  by  the  State,  and  the  les- 
see shall  be  notified  by  registered  mail  by  the 
commission  hoard  upon  the  sale  of  the  land.  The 
date  of  the  termination  of  the  lease  shall  be  on 
the  date  the  certificate  of  purchase  or  patent  is 
issued  to  the  purchaser  of  the  land  from  the  State, 
except  that  when  a  lease  embraces  land  suitable 
for  cultivation  is  received  and  filed  by  the  ee^a- 
mi&qion  hoard  ,  the  lease  shall  terminate  on  the 
date  the  application  is  filed.  The  lessee  shall  be 
notified  by  registered  mail  of  the  filing  of  the 
application  to  purchase  the  land,  or  any  portion 
thereof,  and  of  the  termination  of  the  lease. 

Sec.  10.  Section  6507  of  the  Public  Resources 
Code  is  amended  to  read : 

6507.  Any  error  in  the  description  of  any 
lease  may  with  the  consent  of  the  holder  thereof 
be  corrected  or  any  description  amended  by  the 
commission  hoard  when  in  its  judgment  it  is  to 
the  best  interest  of  the  State  so  to  do. 

Sec.  11.  Section  6508  of  the  Public  Resources 
Code  is  amended  to  read : 

6508.  Any  lease  for  sixteenth  and  thirty-sixth 
sections  or  any  portion  thereof  which  are  now  or 
may  hereafter  be  included  within  the  exterior 
boundaries  of  a  national  reservation  or  of  a  re- 
serve, or  within  the  exterior  boundaries  of  lands 
withdrawn   from   public    entry,    shall   terminate 


whenever  the  State  designates  the  lands  as  bases 
for  indemnity  selections  as  provided  by  law.  The 
lessee  shall  be  notified  by  the  commission  hoard 
by  registered  mail  whenever  the  State  so  desig- 
nates the  land. 

Sec.  12.     Section  6509  of  the  Public  Resources 
Code  is  amended  to  read : 

6509.  If  a  lease  is  terminated  by  reason  of  the 
filing  of  an  application  to  purchase  land  suitable 
for  cultivation,  or  by  the  sale  of  land,  or  by  the 
designation  of  land  as  a  base  for  indemnity  selec- 
tions, the  lessee  shall  surrender  the  lease  to  the 
commission  hoard  and  receive  in  exchange  there- 
for from  the  commission  hoard  a  certificate  show- 
ing the  proportionate  amount  of  the  annual  pay- 
ment to  be  refunded  to  the  lessee,  for  the  tract  of 
land  that  has  been  disposed  of  by  the  State.  The 
State  Controller,  upon  the  surrender  to  him  of 
the  certificate,  shall  issue  to  the  lessee  a  warrant 
for  the  amount  payable  out  of  the  State  School 
Fund  or,  if  the  rentals  received  under  the  lease 
where  deposited  in  the  General  Fund,  then  the 
Avarrant  shall  be  payable  out  of  any  appropriation 
available  for  such  purpose,  and  the  State  Treas- 
urer shall  pay  the  same.  If  all  the  tracts  of  land 
described  in  the  surrendered  lease  have  not  been 
disposed  of  by  the  State,  the  lessee  shall  be  en- 
titled, without  the  payment  of  any  additional  fee, 
to  a  new  lease  for  the  remaining  tracts  of  land  for 
the  balance  of  the  unexpired  term  of  the  sur- 
rendered lease,  at  the  same  annual  rental  per  acre. 

3.  A  review  should  be  made  by  the  Legislature  of 
state  leasing  of  state-owned  lands.  The  Senate  Public 
Lands  Committee  has  located  the  lands  with  some  de- 
gree of  accuracy.  "With  this  information  available,  an 
interim  committee  should  continue  the  study  with  an 
analvsis  of  land  use. 


TABLE  XXIV 
STATE   AND   FEDERAL   LAND   OWNERSHIP    IN   CALIFORNIA,    IN    ACRES 


Deed  No. 

10923 
9434 
9432 
9431 

10922 
9444 

10924 
AF2148 

12314 

12210 
AF9433 

10926 


Deed 
dated 

10-24-52 

7-7-52 

6-27-52 

6-23-52 

10-24-52 
8-2-52 

10-27-52 
5-13-53 
6-23-53 
4-18-53 

11-19-52 
9-11-53 


9445  10-29-52 

10943  12-30-53 

10937  12-29-53 

9475  1-12-54 


Deed 

recorded 

12-29-52 

9-10-52 

8-21-52 

8-1-52 

12-3-52 

9-15-52 

12-4-52 

7-7-53 

10-15-53 
6-12-53 
3-11-53 

10-21-53 


1-22-53 

2-3-54 

1-29-54 

2-24-54 


Roll 
effected 
1952 
1952 
1952 
1952 

1952 
1952 
1952 
1953 
1953 
1953 
1953 
1953 


Counttj 

assessment 

numier 

172752 
172092-1 
172095 
172096 

172892 
172910 
174004 
170284 
170285 
170286 
172092 
172099 


1954  172718 

1954  172757 

1954*  172798 

1954*  172850 


Assessed 
value 

$670 

520 

4,160 

705 

160 
2,380 
7,645 
1,300 
20 
2,710 

250 
1,780 


2,330 

1,370 

1,780 

380 


Tax 
amount     Otcner  Location  Rent 

$6.70     Ivie  Wie 2133  Buena  Vista  $50.00  mo. 

5.20     Jule  Murphy 1349  Terrace  Rd.  65.00  mo. 

41.60     Paul  Marviu 1337  Terrace  Rd.  vacant 

7.05     Tender  Strand Oakland  Blvd.  vacant 

Lot  2-N  Lomell 

1.60     Horace  Bayliss 1821  Pringle  75.00  mo. 

23.80     Wilbur  LaRue 1910  Diablo  Dr.  80.00  mo. 

76.45     Walter  Pierson Mt.  Diablo  Blvd.  vacant 

13.00     W.  C.  Lodge  No.  1811__  Danville  Hwy.  vacant 

.20     Irene  Sullivan 1673  Karkside  Dr.  60.00  mo. 

27.10     Arthur  Martin 2040  Oakvale  90.00  mo. 

2.50     Eugene  Murphy 1349  Terrace  Rd.  65.00  mo. 

17.80     Richard  Lommel Terrace  Rd.  N.  Side     vacant 

of  Union  S.  S.  of  Oak- 
land Blvd.  &  Mt.  Di- 
ablo Blvd. 

23.30     Harriet  Hendrix 1661  Parkside  85.00  mo. 

13.70     Frank  Brigham 1929  Diablo  Dr.  75.00  mo. 

17.80     INIyron  LaBare 1729  Riveria  vacant  lot 

3.80     John  Mattioda Buena  Vista-S.  E.  vacant  lot 

Corner  of  Riveria 
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TABLE  XXIV-Continued 
STATE   AND   FEDERAL   LAND   OWNERSHIP   IN   CALIFORNIA,   IN   ACRES 


County 

Deed 

Deed 

Roll 

assessment 

Assessed 

Deed  No. 

dated 

recorded 

effected 

numier 

value 

AF9435 

2-8-54 

2-8-54 

1954* 

172677  &  8 

$6,550 

10936 

12-30-53 

3-2-54 

1954 

172778-1 

1,010 

AF9482 

12-30-53 

2-23-54 

1954* 

172082 

1,650 

10947 

1-15-54 

2-11-54 

1954 

172802 

1,920 

12211 

12-2-53 

2-11-54 

1954* 

172745 

1,920 

10948 

1-28-54 

3-3-54 

1954 

172801 

1,930 

10950 

2-19-54 

3-25-54 

1954 

172714-1 

1,840 

10946 

2-17-54 

3-24-54 

1954 

172916 

1,600 

10940 

3-22-54 

4-21-54 

1954 

172895 

1,850 

10939 

1-25-54 

4-16-54 

1954 

172751 

1,220 

10938 

1-22-54 

3-12-54 

1954 

172803 

1,900 

10941 

2-9-54 

3-18-54 

1954 

172902 

4,940 

10944 

2-16-54 

4-20-54 

1954 

172044 

2,460 

•  Not  included  on  roll. 

1952  Roll  reduced  by $162.40 

1953  Roll  reduced  by $60.60 

Plus  1952  Roll 162.40 


$223.00 


Tax 
amount     Owner  Location  Rent 

$65.50     Viola  Baldwin North  Main-Luckys    $200.00  mo. 

10.10     Ray  Harz 1705  Parkside  Dr.  80.00  mo. 

16.50     Simpson  Hatton 1547  Terrace  Rd.  60.00  mo. 

19.20     Charlotte  Walworth Riveria  Ave.  vacant 

See  diagram. 

N.  W.  corner  Pringle 

Ave.  &  Buena  Vista 

19.20     Forrest  March Pringle  Ave.  vacant 

19.30     Horace  Wynne 2204  Buena  Vista  Ave.  70.00  mo. 

18.40     Mason  Van  Nuys 1937  Diablo  Dr.  75.00  mo. 

16.00     George  Cockerton 1930  Diablo  Dr.  75.00  mo. 

18.50     Donald  Peterson 1827  Pringle  Ave.  75.00  mo. 

12.20     Walter  Simon 2129  Buena  Vista  70.00  mo. 

19.00     George  Jones East  side  of  Walworth  vacant 

49.40     Earl  J.  Moran 2020  Hillside  Ave.        150.00  mo. 

24.60     Alpha  DeRoco 2035  Oakvale  Rd.  70.00  mo. 

1954  Roll  reduced  by 494.90 

Plus  1952  and  1954  RoU 223.00 

1954  reduced  to  date $717.90 


TABLE  XXV 
STATE  AND   FEDERAL  LAND   OWNERSHIP    IN   CALIFORNIA,   IN   ACRES 

y.                                                                  County  Departmental  Tax-deeded 

uepartment                                             f^^^j  ^^^^  ownership "         lands "     State  lands  *     Total  state 

ALAMEDA  COUNTY 469,120 

Education   136.58  

Finance 1.12 

Motor  Vehicles .23 

Natural  Resources 

Beaches  and  Parks 426.51 

Public  Health 3.23 

Public  Works 4,130.52  I 

University  of  California 1,193.27 

6,574  I 

.00  

12,465.46 

Interior 

Bureau  Land  Management 

Bureau  Reclamation 

Agriculture 

National  Defense 

Army-Air  Force 

Navy   I 

Other I 

469,120  5,891.46  6,574  12,465.46 

ALPINE  COUNTY 462,720 

Public  Works 736.40 

157  119.74  I 

Interior 

Land  Management 

Indian  Affairs 

Reclamation  

Agriculture 

462,720  736.40  157  119.74  1,013.14 

AMADOR  COUNTY 380,160                   

Agricultural  Association 31.57  

Natural  Resources 

Forestry    165.60  

Public  Works 1,138.18 

Youth  Authority 1,019.39             1,460            200.00                  


Federal  Total 

lands '       governmental 


375 
667 

17 

601 

8,047 
1,2.50 


10,957 


23,422.46 


13,021 

900 

40,259 

408,219 

462,399 


463,412.14  ■ 
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TABLE  XXV-Continued 

STATE   AND   FEDERAL   LAND   OWNERSHIP   IN   CALIFORNIA,   IN  ACRES 

County  Departmental  Tax-deeded  Federal  Total 

Department "  total  area  ownership "  lands "     State  lands  ^     Total  state  lands '       governmental 
AMADOR  COUNTY— Continued 
Interior 

Land  Management 6,869                    

Reclamation   115                     

Indian  Affairs 401                      

Agriculture 69,981                     


380,160  2,354.74  1,460  200.00            4,014.74  77,366            81,380.74 

BUTTE  COUNTY 1,065,600                   

Adjutant  General 2.00              '     

Agricultural  Association 48.74              

Education 82.01              

Employment .29              

Fish  and  Game 6,328.49              

Natural  Resources 

Beaches  and  Parks 17.49              

Forestry    131.84              

Public  Works 2,221.33              

Reclamation  Board 7.13              

603                

Interior 

Land  Management 13,677                      

Reclamation   11,945                      

Indian  Affairs 478                      

Agriculture 124.199                      


CONTRA  COSTA  COUNTY 469,760  

Adjutant  General   8.95              

Agricultural  Association 73.73              

Natural  Resources 

Beaches  and  Parks 2,168.10              

Public  Works 1,660.10              

University  California 32.19              

797                

639.87 


1,065,600  8,839.32  603  9,442.32  150,299           159,741.32 

CALAVERAS   COUNTY 657,920                   

Agricultural  Association 55.53              

Natural  Resources 

Beaches  and  Parks 2,561.50              

Forestry    7.17              

Public  Works 1,092.66              

Youth  Authority 1,304.00              

2,068  

Interior 

Land  Management 30,714                      

Reclamation   362                      

Indian  Affairs 81                      

Agriculture •    92,733                      


657,920  5,020.86  2,068                7,088.86  123,890           130,978.86 

COLUSA  COUNTY 737,920  

Agricultural  Association 41.13              

Natural  Resources   

Forestry    6.52              

Public  Works 1,157.21              

Reclamation  Board 81.92              

2340                

640.00                   

Interior 

Land   Management 32,029                     

Reclamation   8,729                     

Indian  Affairs 977                     

Fish  and  Wildlife 4,606                      

Agriculture 65,429                      


737,920  1,286.78  2340  640.00  4,266.78  111,770  116,036.78 
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TABLE  XXV-Continued 

STATE   AND   FEDERAL   LAND   OWNERSHIP    IN   CALIFORNIA,    IN   ACRES 

County         Departmental  Tax-deeded 

Department "                                             total  area  ownership  *  lands '     State  lands  *     Total  state 

CONTRA  COSTA  COUNTY— Continued 

Interior 

Land   Management 

Reclamation 

National  Defense 

Army-Air  Force 

Navy    

Other 

469,760  3,943.07  797             639.87             5,379.94 

DEL  NORTE  COUNTY 641,920  

Adjutant  General 250.08              

Agricultural  Association 89.2.3 

Agriculture 2.58 

Natural  Resources 

Beaches  and  Parks 15,892.64              

Forestry    .12              

Public  Works 1,816.18              

685                

160.00                   

Interior 

Land  Management 

Indian  Affairs 

Agriculture 

National  Defense 

Army   Engineers   

Other  

641,920  18,050.83  685             160.00           18,895.83 

EL  DORADO  COUNTY 1,104,000  

Agriculture 4.59              

Natural  Resources 

Beaches  and  Parks 1,533.57               

Forestry    .51.55              

Public  Works 216.14              

University  California 2,602.00              

120.00                    IIII 

Interior 

Land  Management 

Reclamation 

Indian  Affairs •  

Agriculture 

National  Defense 

Army  Engineers 

1,104,000  6,407.85              120.00             6,527.85 

FRESNO  COUNTY   3,830,400  

Adjutant  General 2.00              

Agriculture 2.59              

Education 1,.550.64              

Finance 2.07 

Fish  and  Game 44.00              

Natural  Resoui'ces 

Forestry    12.59               

Oil  and  Gas .41 

Public  Works 4,300.16               

26,488.00  2,876.43                   

Interior 

Land   Management 

National  Park 

Reclamation 

Indian  Affairs 

Agriculture 

National  Defense 

Army  and  Air  Force 

Army  Engineers 

Other 


Federal 
lands  " 

Total 
governmental 

320 
1,129 



1,844 

7,327 

233 



10,853 

16,232.94 

743 

2,720 

432,286 

2 
1 

435,752 


15,780 

26,265 

320 

462,059 

151 

504,575 


113,222 

3.50,464 

25,024 

3,810 

983,702 

23 

10,858 
865 


454,647.83 


511,102.85 


3,830,400 


5,914.46      26,488.00  2,876.43 


35,278.89        1,487,968        1,523,246.89 
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TABLE  XXV-Continued 
STATE   AND   FEDERAL   LAND   OWNERSHIP    IN    CALIFORNIA,   IN   ACRES 

County         Departmental  Tax-deeded  Federal  Total 

Department "                                              total  area  ownership  *         lands "     State  lands  *     Total  state  lands '       governmental 

GLENN  COUNTY 842,880                    

Adjutant  General  2.84  

Agricultural  Association 46.72  

Public  Works 739.29  

Reclamation  Board 50.76  

400.00  922.87  

Interior 

Land  Management 12,777                      

Reclamation 155                      

Indian  Affairs 80                      

Fish  and  Wildlife 8,555                      

Agriculture 184,168                      

Other 20                      

842,880  839.61  400.00  922.87             2,162.48  205,755           207,917.48 

HUMBOLDT  COUNTY 2,286,720                   

Agricultural  Assn. 49.59  — _                

Education   75.99  

Employment .30  

Finance 109.38  

Fish  and  Game 5.80  

Highway  Patrol .07  

Natural  Resources 

Beaches  and  Parks 33,993.88  

Forestry    58.12  

Public  Works 4,160.70  

1,900  

1,507.63  

Interior 

Land  Management 12,270                      

Indian  Affairs 104,903                      

Agriculture 320,821                      

National  Defense 

Army  Engineers 48                      

Navy    245                     

Other 1,049                      

2,286,720  38,453.83  1,900          1,507.63           41,861.46  439,336           481,197.46 

IMPERIAL  COUNTY 2,741,760                   

Adjutant  General 6.10  

Fish  and  Game 2,579.66  

Natural  Resources 

Beaches  and  Parks 29,908.69  

Public  Works 7,832.05  

University  California 255.13  

57,480  

45,187.38  

Interior 

Land  Management 706,600                      

Reclamation   1,007,256                      

Indian  Affairs 18,059                      

Agriculture 80                       

National  Defense 

Navy    51,598                     

Other 504                      

2,741,760  40,581.63  57,480        45,187.38         143,249.01  1,784,097        1,927,346.01 

INYO    COUNTY    6,456,240                    

Fish  and  Game 40.00  

Public  Works 7,078.51  

13,483  

131,525.60  

Interior 

Land  Management 3,272,540                      

National  Park 1,642,365                      

Indian  Affairs >  2,479                      

Agriculture 768,041                      

National  Defense 

Army-Air  Force 2,600                      

Navy    454,900                      

6,458,240  7,118.51  13,483      131,525.60         152,127.11  6,142,925        6,295,052.11 
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STATE   AND   FEDERAL   LAND   OWNERSHIP   IN  CALIFORNIA,   IN   ACRES 

County  Departmental  Tax-deeded,  Federal               Total 

Department"                                             total  area  ownership^  lands"  State  lands  ^     Total  state  lands"       governmental 

KERN  COUNTY 5,228,800  

Adjutant  General   6.56  

Corrections   1,722.79  

Employment .45  

Motor  Vehicles .94  

Natural  Resources 

Beaches  and  Parks 1,975.62  

Public  Works 11,568.12  

7,043  

69,408.62  

Interior 

Land  Management 854,449  

Reclamation   1,727  

Indian  Affairs 1,346  

Agriculture   352,520  

National  Defense 

Army-Air  Force 15,383  

Navy    125,044  

Army  Engineers 5,259 

Other 901  


5,228,800  15,274.48  7,043        69,408.62           91,726.10        1,356,629        1,448,355.10 

KINGS  COUNTY   892,000  

Adjutant  General 2.00              

Agricultural  Assocation 80.62              

Natural  Resources 

Forestry    .52              

Public  Works 1,249.43              

964                

Interior 

Land  Management 5,583  - 

Indian  Affairs 170  


892,000  1,332.57  964                2,296.57  5,753               8,049.57 

LAKE  COUNTY  803,840  

Agricultural  Assn. 23.12              

Natural  Resources 

Beaches  and  Parks 572.26              

Forestry    3,439.87              

Public  Works 1,209.98              

1,310                

7,280.68  

Interior 

Land  Management 101,897                      

Reclamation    5,828                      

Indian  Affairs 1,267                      

Agriculture 242,923                     


803,840  5,245.23  1,310          7,280.68           13,835.91  351,915           365,750.91 

LASSEN    COUNTY    2,910,720  

Adjutant  General   1.73              

Fish  and  Game 23,539.40              

Natural  Resources 

Forestry    14.43              

Public  Works 4,931.10              

9,696                

60,011.14  

Interior 

Land  Management 733,994                     

National  Park 960                      

Indian  Affairs   2,068                      

Agriculture 611,126                      

National  Defense 

Army-Air  Force 32,069                      


2,910,720  28,486.66  9,696        60,011.14  98,193.80        1,380,217        1,478,410.80 
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TABLE  XXV-Continued 
STATE   AND   FEDERAL   LAND   OWNERSHIP   IN   CALIFORNIA,   IN   ACRES 

County         Departmental  Tax-deeded 

Department "                                             total  area  ownership  *  lands "     State  lands  "*     Total  state 

LOS  ANGELES  COUNTY 2,605,440  

Adjutant  General   53.45              

Agricultural  Assns. 295.16              

Agriculture 20.44              

Education   1,098.50              

Employment 2.38              

Finance 5.43              

Fish  and  Game 2.74              

Highway  Patrol 2.38              

Mental  Hygiene 1,059.12              

Motor  Vehicles 2.13              

Natural  Resources 

Beaches  and  Parks 2,182.12              

Public  Works 12,226.35              

State  Comp.  Ins.  Fund 1.02              

University  California 459.42              

Youth  Authority 192.95              

4,717  

720.00  

Interior 

Land  Management 

National  Park 

Agriculture 

National  Defense 

Army-Air  Force 

Navy    

Army  Engineers 

Other 

2,605,440  17,603.59  4,717  720.00           23,040.59 

MADERA    COUNTY    1,374,720  

Agricultural   Assn.    76.00              

Natural  Resources 

Forestry    12.44               

Public    Works    1,597.77              

117  

Interior 

Land   Management 

National    Park    

Reclamation    

Indian  Affairs 

Agriculture 

1,374,720  1.686.21  117  1,803.21 

MARIN    COUNTY    333,440  

Corrections 406.00              

Natural   Resources 

Beaches  and  Parks 4,410.30              

Public  Works 1,363,10              

647  

Interior 

National  Park 

National  Defense 

Army-Air  Force 

Army  Engineers 

Other 

333,440  6,179.40  647  6,826.40 

MARIPOSA  COUNTY 931,200  

Agricultural  Association 24.90              

Natural  Resources 

Forestry    24.71              

Public  Works 1,151.19              

1,908  400.00  

Interior 

Land   Management 

National  Park 

Reclamation   

Indian  Affairs 

Agriculture 

931,200  1,200.80  1,908  400.00  3,508.80 


Federal 
lands  ' 


5,776 
77,945 
17,487 

2,294 
404,431 

507,933 


425 

4,693 

93 

71 

113 


5,395 


53,981 

246,934 

1,460 

868 

144,653 

447,896 


Total 
governmental 


32,664 

17,778 

646,219 



32"8i6 
6,031 
3,427 



844,869 

867,909.59 

509,736.21 


12,221.40 


451,404.80 
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MENDOCINO  COUNTY 2,246,400  _-—              

Agricultural  Association 47.86              

Fish  and  Game 42.50              

Mental  Hygiene 1,272.98              

Natural  Resources 

Beaches  and  Parks 4,575.60              

Forestry    52,112.75              

Public  Works 3,476.79              

University  California 4,787.26              

8,363  

3,642.38  

Interior 

Land  Management 127,792  

Indian  Affairs 30,12$  

Agriculture 166,939  

Other 78  


2,246,400  66,315.74  8,363          3,642.38           78,321.12  324,932           403,253.12 

MERCED  COUNTY 1,269,120  

Adjutant  General 2.00              

Agricultural  Association 86.00              

Fish  and  Game 3,000.00              

Highway  Patrol -26              

Natural  Resources 

Beaches  and  Parks 188.70              

Forestry    2.00              

Public  Works 1,604.26              

1,927                

38.09                   

Interior 

Land  Management 11,740                      

Reclamation   873                      

National  Defense 

Army-Air   Force   1,182                      

Other  1 1                      


MONTEREY  COUNTY 2,127,360  

Adjutant  General 1.00  

Agricultural  Association 20.95  

Corrections 936.15  

Natural  Resources 

Beaches  and  Parks 1,405.15  

Forestry    13.32  

Public  Works 3,600.24  

2,380  

4,493.48 


1,269,120  4,883.22  1,927  38.09  6,848.31  13,796             20,644.31 

MODOC  COUNTY 2,620,160  

Agricultural  Association 4.84  

Fish  and  Game 5.00  

Public  Works 3,335.92  

9,362        12,509.12  

Interior 

Land  Management 306,307                      

National  Park • 18                      

Reclamation 68,760                      

Indian  Affairs 17,499                      

Agriculture 1,357,008                      


2,620,160  3,345.76  9,362  12,509.12           25,216.88  1,749,592        1,774,808.88 

MONO  COUNTY 1,948,800  

Public  Works 4,605.00              

3,371                

13,247.83                   

Interior 

Land  Management 402,946                      

Reclamation 12,479                      

Indian  Affairs 600                      

Agriculture 1,139,923                      


1,948,800  4,605.00  3,371        13,247.83  21,223.83        1,555,948        1,577,171.83 
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County         Departmental  Tax-deeded 

Department  *                                             total  area  ownership  ''  lands "     State  lands  *     Total  state 
MONTEREY  COUNTY— Continued 

Interior 

Land   Management 

National  Park 

Agriculture 

National  Defense 

Army-Air  Force 

Navy   

Other 

2,127,360  5,976.81  2,380  4,493.48           12,850.29 

NAPA  COUNTY  505,600  

Agricultural  Association 30.00              

Finance     2,460.38              

Fish  and  Game 71.98              

Mental  Hygiene 2,142.14              

Natural  Resources 

Beaches  and  Parks 395.75              

Forestry    789.65              

Public  Works 1,234.09              

University  California 20.00              

Veterans  Affairs 875.47              

1,205  

1,727.58  

Interior 

Land    Management    

Reclamation    

Agriculture — : — „ 

National  Defense 

Army   Engineers   

505,600  8,028.46  1,205  1,727.58          10,961.04 

NEVADA  COUNTY 626,560  

Adjutant   General   2.18              

Agricultural   Association   75.87              _ 

Agriculture 2.31              

Natural  Resources 

Beaches  and  Parks 281.08              

Forestry    20.39              

Public  Works 1,790.91              

3,557  

453.93  

Interior 

Land  Management 

Reclamation   

Indian  Affairs 

Agriculture 

National  Defense 

Army-Air  Force 

Army  Engineers 

626,560  2,178.74  3,557  453.93  6,189.67 

ORANGE  COUNTY 500,480  

Adjutant  General   171.44              

Employment   -24              

Mental  Hygiene 746.70              

Natural  Resources 

Beaches  and  Parks 270.30              

Forestry    2.03              

Public  Works 2,558.68              

University  California 91.00              

52  


Federal 
lands  ' 

Total 
governmental 

83,862 

1,073 

316,767 



284,008 

621 

4,002 



690,333 

703,183.29 

54,605 

9,849 

40 


&4,499 


75,460.04 


19,693 
340 

75 



142,841 



85,354 
1,020 



249,323 

255,512.67 

Federal 
lands  ° 

Total 
governmental 

93 

45,581 



766 

11,085 

387 

114 
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ORANGE  COUNTY— Continued 
Interior 

Land  Management 

Agriculture 

National  Defense 

Army-Air  Force 

Navy    

Army   Engineers 

Other 

500,480  3,840.39  52  3,892.39             58,026            61,918.39 

PLACER  COUNTY 915,840  

Agricultural  Association 23.80  

Finance   528.86  

Fish  and  Game 14.73  

Mental  Hygiene 225.11  

Natural  Resources 

Beaches  and  Parks 34.73  

Forestry    18.52  

Public  Works 1,928.51  

862  

1,240.54                   

Interior 

Land   Management 

Reclamation    

Indian  Affairs 

Agriculture 

National  Defense 

Army  Engineers                                             

Other 

915,840  2,774.26  862         1,240.54  4,876.80 

PLUMAS  COUNTY 1,644,800  

Adjutant   General   8.62  

Public  Works 2,801.10  

2,185  

____  3,834.40                   

Interior 

Land  Management 8,243 

National  Park 13,053 

Reclamation   31,010 

Indian  Affairs 533 

Agriculture 1,118,521 


10,628 

12,840 

101 

268,186 



2,107 



1 



293,863 

298,739.80 

1,644,800  2,809.72  2,185          3,834.40            8,829.12  1,171,360        1,180,189.12 

RIVERSIDE  COUNTY 4,594,560                   

Agricultural  Association 30.75              

Agriculture 1.53              

Education   72.08              

Employment   .88              

Natural  Resources 

Beaches  and  Parks 14,260.04              

Forestry    11.64              

Public  Works 15,731.78              

University  California 1,027.99              

75,955  

62,747.54  

Interior 

Land   Management 1,344,238                     

National  Park 488,355                      

Reclamation   165,574                      

Indian  Affairs 127,466                     

Agriculture 246,355                     

National  Defense 

Army-Air   Force   2,927                     

Navy    64,233                    

Army  Engineers 3,579                     

Other 501                     


4,594,560  31,136.69  75,955       62,747.54         169,839.23        2,443,228        2,613,067.23 
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Department "                                             total  area  ownership  *  lands '     State  lands "     Total  state 

SACRAMENTO   COUNTY    630,400  

Adjutant   General   2.59              

Agricultural   Association 55.00               

Agricultural  Society 213.77               

Agriculture .88              

Corrections 1,405.48               

Education   266.21              

Employment   .81              

Finance   1,068.76              

Fi.sh  and  Game 40.00              

Highway  Tatrol 242.19              

Motor   Vehicles    6.29              

Natural  Resources 

Beaches  and  Parks                                        230.26              

Prof.  &  Vocational  Stds 2.55              

Public  Works 1,843.15              

Reclamation  Board 553.89              

Youth  Authority 16.17               

267  

Interior 

Land    Management    

Reclamation    

Indian  Affairs 

National  Defense 

Army-Air  Force 

Army  Engineers 

Other 

630,400  5,948.00  267  6,215.00 

SAN  BENITO  COUNTY 893,440  

Agricultural  Association 132.79              

Natural  Resources 

Beaches  and  Parks 194.61              

Public  Works 1,065.94              

3,918  

2,665.12  

Interior 

Land   Management 

National  Park 

893,440  1,393.34  3,918          2,665.12             7,976.46 

SAN  BERNARDINO  COUNTY 12,883,840  

Adjutant  General   2.75              

Agricultural  Association 94.73              

Agriculture 17.22              

Corrections 2,646.19              

Employment -42              

Finance  1-00              

Mental  Hygiene 670.73              

Motor  Vehicles -41              

Natural  Resources 

Forestry    - 24.42 

Public  Works 18,917.94               

89,560  

371,757.12  

Interior 

Land    Management 

National  Park 

Reclamation   

Indian   Affairs 

Agriculture 

National  Defense 

Army  and  Air  Force 

Navy    

Army    Engineers    

Other 

12,883,840  22,405.11  89,560      371,757.12        483.722.33 


Federal 
lands  ' 


Total 
governmental 


94 

269 

39 

8,093 
3,514 

2 


12,011 


18,226.00 


116,481 
11,745 

128,226 


136,202.46 


7,826,402 

291,676 

183,451 

53,962 

427,293 

683,539 

92,304 

2,911 

320 


9,561,948      10,045,670.33 
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SAX  DIEGO  COUNTY 2,725,120  

Adjutant   General ^  23.74               

Agricultural  Association 235.11               

Educatiou   2TG.53  __r_  .         

Natural  Resources 

Beaches  and  Parks 419,175.96              

Forestry    153.88              

Public  Works 7,812.26               

University  California 163.00               

19,276  

22,415.68  

Interior 

Land   Management 244,759  

National  Park 1  

Indian  Affairs 130,931  

Agriculture 272,523  

National  Defense 

Army  and  Air  Force 1,472  

Navy  Department 179,124  

Army   Engineers   80  

Other 3,295  


SAN  JOAQUIN  COUNTY 902,400  

Adjutant  General   14.04 

Agricultural  Association 186.75 

Corrections 375.45 

Employment .97 

Finance 370.29  

Mental  Hygiene 1,224.59 

Natural  Resources 

Beaches  and  Parks 133.80 

Public  Works 1,986.03  

769 

Interior 

Land   Management   

Reclamation 

Agriculture    

National  Defense 

Army  and  Air  Force 

Navy    

Others   


80 

1.564 

8 

1.432 

1.613 

75 

2,725,120         427,840.48  19,276        22,415.68         469,532.16  832,185        1,301,717.16 

SAN  FRANCISCO  COUNTY 28,800                   

Adjutant  General   9.27              

Education   98.58              

Finance 2.52               

Harbor  Commission 182.08              

Mental    Hygiene    3.33              

Natural  Resources 

Beaches  and  Parks 7.74              

Public  Works 590.52              

State  Compensation  Insurance 

Fund    .69              

University  California 101.50              

Interior 

Fish  and  Wildlife   Service 91                      

National  Defense 

Army  and  Air  Force 2,199                      

Navy    1,218                      

Others   "      131                       


28.800  996.23  996.23  3,6.39  4,635.23 


902.400  4.291.92  760  5.000.92  4.772  9,832.92 


STATE  LAND  OWNERSHIP 


63 


TABLE  XXV-Continued 
STATE  AND   FEDERAL   LAND   OWNERSHIP   IN   CALIFORNIA,   IN   ACRES 
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SAN  LUIS  OBISPO  COUNTY 2,128,640  

Adjutant   General   5,880.09              

Agricultural  Association , 31.00              

Education 2,839.93              

Mental  Hygiene 1,191.20              

Natural  Resources 

Beaches  and  Parks 2,063.86              

Forestry    8.74               

Public  Works 4,364.88              

Youth  Authority 203.71              

5,537          1,622.58  

Interior 

Land   Management 

Reclamation   

Agriculture 

National  Defense 

Army  and  Air  Force '  

Other 

2,128,640  16,583.41  5,537          1,622.58           23,742.99 

SAN  MATEO  COUNTY 290,560  

Adjutant   General   5.64              

Agricultural  Association 83.55              

Finance 6.00              

Natural  Resources 

Beaches  and  Parks 1,665.54              

Public  Works 2,758.36  310  


Federal  Total 

lands "       governmental 


124,869 

621 

187,896 



24,855 
62 



338,303 

362,045.99 

Interior 

Bureau  of  Land  Management 

National   Defense 

Army  and  Air  Force 

Navy    

Others  

SANTA  BARBARA   COUNTY 1,756,800 

Agricultural  Association 

Adjutant  General 

Employment 

Fixiance 

Natural  Resources 

Beaches  and  Parks 

Public  Works 

University  California 

Interior 

Land  Management 

National  Park 

Reclamation 

Indian  Affairs 

Agriculture 

National  Defense 

Army  and  Air  Force 

Navy   

Other 

1,756,800 

SANTA  CLARA  COUNTY 835,200 

Adjutant  General 

Education    

Mental  Hygiene 

Natural  Resources 

Beaches  and  Parks 

Public  Works 

University  California 

Veterans  Affairs 


520 










— 

176 



:::: 

:::: 

:::: 

52 
271 

290,560 

4,519.09 

310 

— 

4,829.09 

1,019 

1,756,800 

135186 

4.41 

.27 

.40 



— 

1    1    1    1    1 

1    1    1    1    1 

1    1    1    1    1 

1    1    1    1    1 
1    1    1    1    1 

1    1    1    1    1 



1,248.82 

4,116.25 

523.78 



— 





6,029.79 

5.80 
107.20 
743.04 

65.34 

3,052.60 

3,274.64 

6.51 


360 


158.22 


360 


158.22 


6,548.01 


13,848 

9,041 

16,712 

259 

623,339 

86,501 

9.123 

849 

759,672 


5,848.09 


766,220.01 


447 


15.32 
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SANTA  CLAEA  COUNTY— Continued 
Interior 

Land  Management 

Agriculture 

National  Defense 

Navy 

Other 

835,200  7,255.13  447  15.32  7,717.45             23,481             31,198.45 

SANTA  CRUZ   COUNTY 280,960  

Adjutant  General 130.00  

Agricultural  Assn. 100.00  

Natural  Re-sources 

Beaches  and  Parks 11,895.85  

Forestry 22.56  

Public  Works 434.09  

Undistributed 5.09  

2,111  

Interior 

Land  Management 71                      


Federal 
lands  * 

Total 
governmental 

22,073 
43 



1,269 
96 



280,960  14,504.29  2,111                16.615.29  71             16,686.29 

SHASTA  COUNTY 2,461,440                    

Agricultural  Assn. 36.00  

Employment   6.33  

Fish  and  Game 96.24  

Highway  Patrol 0.84  

Natural  Resources 

Beaches  and  Parks 3,818.11  

Forestry 9,090.53  

Public  Works 5,283.49  _•___ 

4,626  7,908.03  

Interior 

Land  Management 167,127                      

National  Park 65,624                      

Reclamation    67,276                      

Indian  Affairs 3,413                      

Agriculture 637,352                      


.  2,461,440  18,325.54  4,626          7,908.03           30,859.57  976,792        1,007,651.57 

SIERRA  COUNTY 613,120                   __— 

Agriculture 1-17              

Public  Works 1,577.73  4,809  

Interior 

Land  Management 6,388                      

Reclamation   930                      

Indian  Affairs 160                      

Agriculture 363,726                      


613,120  1,578.90  4,809                6,387.90  371,204           377.591.90 

SISKIYOU  COUNTY 4,040,320                   

Adjutant  General 1.34              

Agriculture 3.69              

Education   23.55              

Finance 70.00              

Fish  and  Game 47.64              

Highway  Patrol 0.14              

Natural  Resources 

Forestry 20.01               

Public  Works 4,420.54              

8,335          8,003.22                   

Interior 

Land  Management 97,422                      

National  Park 45,967                      

Reclamation   44,634    •                 

Indian  Affairs 2,122                      

Agriculture 2,320,463  


4,040,320  4,586.91  8,335  8,003.22  20,925.13        2,510,608        2,531,533.13 


2,141 
75 

5,847 

3,788 

669 
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SOLANO  COUNTY 529,280  

Adjutant  General 3.28  

Agricultural  Assn. 34.00  

Corrections 912.01  

Education    25.00  

Employment 0.15  

Fish  and  Game 10,700.43  

Natural  Resources 

Beaches  and  Parks 0.43  

Public  Works 2,252.91  

Reclamation  Board : 1,478.30  

University  California 1,111.46  

282.00                   

Interior 

Land  Management 

Reclamation    

National  Defense 

Army  and  Air  Force 

Navy 

Other 

529,280  16,517.97  282.00           16,799.97  12,520 

SONOMA  COUNTY 1,010,560  

Adjutant  General 7.24  

Agriculture  ■        2.21  

Employment 0.29  

Mental  Hygiene 3,130.64  

Natural  Resources 

Beaches  and  Parks 1,509.03  

Forestry 19.64  

Public  Works 2,285.26  

Youth  Authority 315.62  

8,847  95.87                   

Interior 

Land  Management 

Indian  Affairs   

National  Defense 

Army  and  Air  Force 

Navy 

Army  Engineers 

Other 

1,010,560  7,269.93  8,847  95.87           16,212.80  24,405 

STANISLAUS  COUNTY 963,840  

Adjutant  General 2.00  

Agricultural  Assn. 57.90  

Mental  Hygiene 220.66  

Natural  Resources 

Beaches  and  Parks 228.00  

Public  Works 1,120.00  

257  800.00                   

Interior 

Land  Management 

Reclamation   

National  Defense 

Navy 

Other 

963,840  1,628.56  257  800.00  2,685.56             22,248 

SUTTER  COUNTY 388,480  

Adjutant  General 2.00  

Agricultural  Assn. 42.12  

Fish  and  Game 420.00  

Public  Works 576.59  

Reclamation  Board 4,168.40  

135  

Interior 

Fish  and  WildUfe 1,278 

Other 1 

388,480  5,209.11  135  5,344.11               1,279 


65 


19,158 
296 

842 

4,019 

3 

87 


19,038 
1,856 

1,353 
1 


Total 
governmental 


29,319.97 


40,617.80 


24,933.56 


6,623.11 
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TEHAMA  COUNTY 1,903,360  

Adjutant  General   3.00              

Agricultural  Assn. 8.00              

Fish  and  Game 42,907.45              

Natural  Resources 

Beaches  and  Parks 3.96              

Forestry 3.26              

Public  Works 3,079.56              

372  6,608.79  

Interior    

Land   Management 40,620  

National  Park 4,139  

Reclamation   10,219  

Indian  Affairs 260  

Agriculture    880,793  


1,903,360  46,005.23  372  6,608.79           52,986.02  436,031           489,017.02 

TRINITY    COUNTY    2,042,240  

Natural  Resources 

Forestry    60.00               

Public   Works    2,423.19               

10,076  2,985.03                   

Interior 

Land   Management 68,663                      

Reclamation   13,262                      

Indian  Affairs   4,296                      

Agriculture 1,370.76.''.                      


VENTURA   COUNTY   1,188,480                   

Agricultural   Assn.    40.00 

Mental    Hygiene    1,648.68  

Natural  Resources 

Beaches    and    Parks 112.35 

Public   Works    2,348.71 

Youth  Authority 125.68 

2,327 


2,042,240  2,483.19  10,076          2,985.03           15,544.22  1,456,984        1,472,528.22 

TULARE   COUNTY   3,100,800                   

Adjutant  General   .67              

Employment   .07               

Highway    Patrol    .53              

Mental    Hygiene    1,245.50              

Natural  Resources 

Forestry    4,576.73              

Public    Works    3,942.14              ____                 

University  California 320.00              

3,098  710.15  

Interior 

Land   Management 109,335                      

National  Park 488,100                      

Reclamation   2,774                      

Indian  Affairs 54,756                      

Agriculture 894,311                      

Other 2                      


3,100,800  10,085.64  3,098  710.15           13,893.79  1,549,278        1,563,171.79 

TUOLUMNE    COUNTY    1,456,000                    

Adjutant    General    4.00              

Agricultural   Assn.    20.05               

Fish    and    Game 40.00              

Natural  Resources 

Beaches    and    Parks 1,285.73              

Forestry    8.99              

Public    Works    1,567.28              

1,387  506.87                   

Interior 

Land   Management 32,760 

National  Park 433,828 

Reclamation   5,946 

Indian  Affairs 350 

Agriculture 619,541  


1,456,000  2,926.05  1,387  506.87  4,819.92        1,092,425        1,097,244.92 
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VENTURA  COUNTY— Continued 
Interior 

Land   Management 

Agriculture 

National  Defense 

Navy    

Other 

1,188,480  4,275.42  2,327  6,602.42 

rOLO   COUNTY   661,760  

Agricultural   Assn.    _. 54.33              

Highway    Patrol   .23              

Natural  Resources 

Forestry    72.81              

Public   Works    2,100.47              

Reclamation  Board 1,010.63              

University  California 2,011.40              

410  488.40  

Interior 

Land   Management 

Reclamation   

Indian   Affairs 

Other 

661,760  5,249.87  410  488.40            6,148.27 

YUBA  COUNTY 408,320  

Agricultural   Assn.   3.03              

Fish  and  Game 10.97              

Highway    Patrol    .07-              

Natural    Resources 

Forestry    37.00               

Public    Works    785.11              

Reclamation 1,604.70              

1  211.28  

Interior 

Land   Management 

Reclamation   

Indian   Affairs 

Agriculture     

National  Defense 

Army  and  Air  Force 

Army   Engineers 

Other 


Federal  Total 

hituls "       governmental 


3,718 


14,947 
9 


575,949 


33,305 

723 

141 

1 


34,170 


3,490 

702 

11 

47,604 

56,721 

9,846 

1 


582,551.42 


40,318.27 


408,320 


2,440.88 


1  211.28  2,658.16 


118,375 


121,028.16 


RECAPITULATION 


TOTAL  AREA  IN  STATE  OF  CALIFORNIA 

TOTAL   AREA   UNDER    DEPARTMENTAL   JURISDICTION. 

TOTAL  AREA,   TAX   DEEDED   LANDS 

TOTAL  AREA,   STATE  LANDS   DIVISION 

TOTAL  AREA  IN  STATE  OWNERSHIP^-      

TOTAL  AREA  IN  FEDERAL  OWNERSHIP 

TOTAL  GOVERNMENTAL  OWNERSHIP 

State  ownership   2.26%  of  total  state  area. 

Federal  ownership   46.14%  of  total  state  area. 


100,853,920  acres 

998,693.17  acres 

417,291.00  acres 

852,888.53  acres 

2,268,872.70  acres 

46,311,044.00  acres 

48,579,916.70  acres 


Total   48.40%  of  total  state  area. 


"  See  Tables  III  to  XXTIT  for  assessed  values,  use  and  detailed  data. 

b  State  ownership  compiled  by  California  Senate  Interim  Committee  on  Public  Lands 
as  of  June,  1954,  from  comparison  of  deeds,  state  land  records,  departmental  rec- 
ords and  records  of  county  assessors.  See  Tables  III  to  XXIU  for  detail  of 
source. 

<■  Tax-deeded  lands  source  "Inventory  of  Tax  Deeded  Property,"  State  Controller, 
January,  1954.  These  figures  are  variable  throughout  the  year. 

<■  Includes  swamp  and  overflow  lands  and  all  state  school  lands  subject  to  sale,  lease 
or  otherwise  withdrawn.    (The  school  lands  normally  consist  of  the  16th  and  36th 


section  of  every  township  except  where  the  lands  have  been  disposed  of  or  the 
State  has  been  required  to  accept  "Ueu"  lands.  See  chapter  of  report  on  State 
Lands  Division  on  School  Land  Grants  from  the  Federal  Government.)  Tabulation 
does  not  include  escheat  or  tidclands.  Tabulation  by  California  Senate  Interim 
Committee  on  Public  Lands  from  California  State  Land  Division  records,  as  of 
October,  1954. 
0  Federal  ownership  source  California  Senate  Interim  Committee  on  Public  Lands  Re- 
port, 1951,  as  of  1949,  with  the  exception  of  some  changes  in  military,  reclama- 
tion. Indian  land  coordinated  with  U.  S.  Bureau  of  Land  Management,  1954. 


1  Governmental  ownership  exceeds  total  area  of  county  according  to  reported  figures.  The  reclamation  figure  Is  prob  ably  too  high. 
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APPENDIX 

EXHIBIT   A 

15  GEORGE  VI 


CHAP.  54 

An  Act  respecting  Grants  to  Municipalities. 

(Assented  to  30th  June,  1951.) 
His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  the  Municipal  Grants  Act. 

INTERPRETATION. 

2.  In  this  Act 

(a)  "accepted  value"  means  the  value  that,  in  the  opinion 
of  the  Minister,  would  be  attributed  to  federal  property  by  a 
municipal  taxing  authority  as  the  base  for  computing  the 
amount  of  real  estate  tax  applicable  to  that  property  if  it  were 
taxable  property ; 

(b)  "assessed  value"  means  the  value  attributed  to  taxable 
property  by  a  municipal  taxing  authority  as  the  base  for  com- 
puting the  amount  of  real  estate  tax  applicable  to  that  prop- 
erty; 

(c)  "federal  property"  means  real  property  owned  by  His 
Majesty  in  right  of  Canada,  but  does  not  include 

(i)  real  property  forming  part  of  an  undertaking  in  respect 
of  the  conservation,  irrigation,  reclamation,  rehabilitation  or 
reforestation  of  land, 

(ii)  a  park,  historical  site,  monument,  museum,  public  li- 
brary or  art  gallery, 

(iii)  an  improvement  to  land  or  structure  that  is  not  a 
building  designed  for  the  shelter  of  people,  plant  or  movable 
property, 

(iv)  real  property  under  the  control,  management  or  admini- 
stration of  the  National  Railways  as  defined  in  The  Canadian 
National-Canadian  Pacific  Act,  1933,  or  a  corporation,  com- 
pany, commission,  board  or  agency  established  to  perform  a 
function  or  duty  on  behalf  of  the  Government  of  Canada,  or 

(v)  real  property  leased  by  His  Majesty  to  a  tenant  from 
whom,  by  reason  of  such  tenant's  interest  in  that  real  property, 
a  municipal  taxing  authority  may  collect  real  estate  tax ; 

(d)  "Minister"  means  the  Minister  of  Finance; 

(e)  "real  estate  tax"  means  a  tax,  other  than  a  water  tax, 
levied  by  a  municipal  taxing  authority 

(i)  on  all  owners  of  real  property  in  that  municipality,  ex- 
cepting those  exempt  by  law,  and 

(ii)  on  tenants,  if  any,  of  real  property  leased  to  them  by 
His  Majesty, 

and  computed  by  applying  one  or  more  rates  to  all  or  a  part 
of  the  assessed  value  of  such  real  property,  and 

(f)  "taxable  property"  means  real  property  in  respect  of 
which  a  person  may  be  required  by  a  municipal  taxing  author- 
ity to  pay  a  real  estate  tax. 

3.  (1)  For  the  purposes  of  this  Act,  federal  property  is  di- 
vided into  Class  A  property  and  Class  B  property. 

(2)  In  this  section,  "service"  does  not  include  the  provision 
and  maintenance  of  public  roads  and  sidewalks. 

(3)  Class  A  property  includes  federal  property  that  accepts 
from  a  municipality  a  service  that 

(a)  the  municipality  customarily  furnishes  to  real  property 
in  the  municipality  ;  and 

(b)  is,  in  the  opinion  of  the  Minister,  a  material  service. 

(4)  Class  B  property  includes  federal  property  that  does  not 
accept  from  a  municipality  any  service  referred  to  in  subsection 
three. 

GRANTS. 

4.  (1)  Where,  in  a  form  prescribed  by  the  Minister,  a  mu- 
nicipality applies  for  a  grant,  the  Minister  may,  in  his  discre- 
tion, out  of  moneys  provided  by  Parliament,  make  a  grant  to 
the  municipality  in  respect  of  federal  property  situated  therein, 
but  no  grant  shall  be  made  in  an  amount  exceeding  that  au- 
thorized by  this  Act. 


(2)    No  right  to  a  grant  is  conferred  by  this  Act. 

5.  (1)  Where  the  accepted  value  of  the  Class  A  property 
in  a  municipality  exceeds  four  per  centum  of  the  aggregate  of 
the  total  assessed  value  of  taxable  property  and  the  total 
accepted  value  of  Class  A  property  in  the  municipality,  a  grant 
in  respect  of  Class  A  property  may  be  made  to  the  municipality 
based,  as  provided  in  this  section,  on  the  amount  of  such  ex- 
cess. 

(2)  The  amount  of  a  grant  made  pursuant  to  this  section 
shall  not  be  greater  than  a  fraction  of  the  excess  referred  to  in 
subsection  one,  such  fraction  to  be  determined  as  follows : 

(a)  the  numerator  is  the  total  amount  of  the  real  estate  tax 
levied  in  the  appropriate  tax  year  multiplied  by  seventy-five, 
and 

(b)  the  denominator  is  the  aggregate  of  the  assessed  value  of 
all  taxable  property  and  the  accepted  value  of  Class  A  property 
in  the  municipality  multiplied  by  one  hundred. 

(3)  The  accepted  value  of  Class  A  property  in  respect  of 
which,  for  any  tax  year,  a  grant  is  made  pursuant  to  section  six 
or  the  municipality  may  recover  or  has  received  taxes  from  any 
person  shall,  in  respect  of  that  tax  year,  be  excluded  from  the 
total  accepted  value  of  Class  A  property  in  the  municipality  in 
calculating  a  grant  under  this  section. 

(4)  The  Minister  may,  in  determining  the  amount  of  a  grant 
under  this  section,  deduct  from  the  amount  that  might  other- 
wise be  payable  an  amount  that,  in  his  opinion,  represents  the 
value  of  a  service  that  is  customarily  furnished  by  the  munici- 
pality to  real  property  in  the  municipality  and  that  His  Maj- 
esty does  not  accept  in  respect  of  Class  A  property  in  the  mu- 
nicipality. 

6.  (1)  A  grant  may,  pursuant  to  this  section,  be  made  to  a 
municipality  in  respect  of  federal  property  in  the  municipality 
acquired  by  His  Majesty  after  the  thirty-first  day  of  December, 
nineteen  hundred  and  forty-eight. 

(2)   A  grant  made  pursuant  to  this  section  shall  not  exceed 

(a)  in  the  tax  year  of  the  municipality  next  following  that 
during  which  the  federal  property  was  acquired  by  His  Majesty, 
an  amount  equal  to  the  total  amount  of  the  real  estate  tax 
levied  in  respect  of  that  property  for  the  tax  year  in  which  it 
was  so  acquired ; 

(b)  in  the  tax  year  of  the  municipality  next  following  that 
in  respect  of  which  a  grant  is  made  pursuant  to  paragraph 
(a),  an  amount  equal  to  seventy-five  per  centum  of  the  amount 
granted  pursuant  to  paragraph    (a)  ; 

(c)  in  the  tax  year  of  the  municipality  next  following  that 
in  respect  of  which  a  grant  is  made  pursuant  to  paragraph 
(b),  an  amount  equal  to  fifty  per  centum  of  the  amount  granted 
pursuant  to  paragraph    (a)  ;  and 

(d)  in  the  tax  year  of  the  municipality  next  following  that 
in  respect  of  which  a  grant  is  made  pursuant  to  paragraph 
(c),  an  amount  equal  to  twenty-five  per  centum  of  the  amount 
granted  pursuant  to   paragraph    (a). 

(3.)  The  amount  of  real  estate  taxes  that  a  municipality 
may  recover  or  has  received  from  any  person  in  respect  of  fed- 
eral property  for  a  tax  year  shall  be  deducted  by  the  Minister 
from  a  grant  made  under  this  section  in  respect  of  such  prop- 
erty and  tax  year. 

7.  (1)  A  grant  may  be  made  to  a  municipality  not  exceeding 
the  unpaid  principal  amount  of  that  part  of  the  cost  of  a  local 
improvement  that  has  been  specially  assessed  against  federal 
property  and  that  has  become  due  and  payable  after  the  thirty- 
first  day  of  December,  nineteen  hundred  and  forty-two. 

(2)  No  grant  shall  be  made  under  subsection  one  in  respect 
of  any  part  of  the  cost  of  a  local  improvement  that  the  munici- 
pality has  received  from  any  person  or  may  recover  from  any 
person  as  a  special  assessment  or  by  the  levying  of  a  special 
rate  on  the  assessed  value  of  taxable  property. 

8.  Except  as  otherwise  provided  in  this  Act,  no  grant  shall 
be  made  in  respect  of  a  municipal  tax  year  commencing  before 
the  first  day  of  January,  nineteen  hundred  and  fifty. 
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EXHIBIT  B 

FROM  OFFICIAL  REPORT  OF  THE  HOUSE  OF  COMMONS  DEBATE 

June  18,  1951 

MUNICIPAL   GRANTS   ACT 


Provision  for  Grants  to  Municipalities 
in  Lieu  of  Taxes  on  Crown  Property 

Hon.  Douglas  Abbott  (Minister  of  Finance)  moved  that  the 
house  go  into  committee  to  consider  the  following  resolution : 

That  it  is  expedient  to  bring  in  a  measure  to  provide  that  the 
Minister  of  Finance  may,  out  of  moneys  provided  by  parliament, 
make  certain  grants  to  municipalities  in  respect  of  federal  prop- 
erty situated  therein. 

Mr.  Speaker :  Is  it  the  pleasure  of  the  house  to  adopt  the 
motion? 

Mr.  Macdonnell  (Greenwood)  :  Should  we  not  have  a  state- 
ment from  the  minister? 

Mr.  Abbott :  I  am  in  the  hands  of  the  house,  Mr.  Speaker. 
The  bill  which  will  be  founded  on  this  resolution  puts  into 
statutory  form  order  in  council  P.O.  741  of  February  17,  1950, 
which  authorizes  grants  to  municipalities  in  lieu  of  taxes  on 
federal  properties  under  certain  circumstances. 

The  house  will  recall  that  for  the  first  year — it  may  be  two 
years  now — we  provided  the  necessary  funds  by  an  item  in  the 
estimates.  But  at  the  time  I  announced  the  new  policy  and  the 
formula  upon  which  these  grants  would  be  continued,  I  said 
that  at  the  appropriate  time  a  bill  would  be  introduced  to  pro- 
vide for  permanent  legislation  for  the  making  of  these  grants. 
I  had  contemplated  making  a  brief  statement  on  the  operations 
of  the  act  when  the  bill  was  called  for  second  reading.  I  thought 
perhaps  the  house  might  like  to  see  the  bill,  that  I  would  make 
a  brief  statement  on  second  reading  and  it  could  be  discussed 
then.  But  1  am  quite  prepared  to  make  that  statement  now  if 
the  house  prefers  it.  It  seemed  to  me  that,  at  this  stage  of  the 
session,  matters  might  be  expedited  if  we  got  the  bill  before  the 
house,  but  whatever  the  house  wishes  is  agreeable  to  me. 

Mr.  Fleming  :  Let  us  have  it-  now. 

Mr.  Macdonnell  (Greenwood)  :  If  it  would  meet  with  the 
convenience  of  the  minister,  I  think  we  might  have  the  State- 
ment now. 

Mr.  Abbott :  It  is  quite  satisfactory  to  me.  My  suggestion  was 
just  an  endeavor  to  expedite  matters.  Perhaps  the  committee  on 
rules  will  provide  some  help  in  that  respect. 

As  I  said,  this  bill  puts  into  statutory  form  the  provisions  of 
order  in  council  P.O.  741  of  February  17,  1950,  which  authorizes 
grants  to  municipalities  in  lieu  of  taxes  on  federal  properties 
under  certain  circumstances.  Hon.  members  will  recall  that  this 
new  policy  announced  by  the  government  in  November,  1949, 
was  given  parliamentary  sanction  by  means  of  a  vote  in  the 
1950-51  estimates  which  was  governed  by  the  provisions  of  the 
order  in  council  to  which  I  have  referred.  Both  in  November 
1949  and  during  the  past  session  I  undertook  to  put  this  policy 
into  statutory  form  during  this  session  of  parliament. 

The  policy  of  making  grants  in  lieu  of  taxes  to  those  munici- 
palities in  which  there  are  abnormal  concentrations  of  federal 
property  has  been  a  new  venture,  and,  as  in  all  new  ventures, 
there  have  been  some  delays  and  a  few  misunderstandings  dur- 
ing the  first  year  of  its  application.  I  am  satisfied,  however, 
that  this  first  year  of  practical  experience  has  shown  that  the 
general  principles  and  policies  laid  down  have  worked  well  and 
have  given  a  large  measure  of  satisfaction  to  the  municipalities 
concerned. 

The  grants  authorized  by  the  bill  are  related  to  federal  prop- 
erties considered  necessary  for  the  functioning  of  government, 
but  not  including  properties  administered  by  crown  corporations, 
commissions,  boards  or  agencies  established  to  perform  special 
functions,  such  as  the  national  railways,  the  national  harbours 
board,  Canadian  Broadcasting  Corporation,  and  the  like.  These 
companies,  commissions,  boards  or  agencies  have  been  instructed 
to  negotiate  arrangements  with  municipalities  for  allowances  in 
lieu  of  taxes  that  are  fair  and  equitable  having  regard  to  all 
relevant  circumstances. 

The  grants  provided  by  this  bill  are  of  three  kinds  :  ordinary 
grants  in  lieu  of  general  and  school  taxes ;  grants  which  provide 
a  measure  of  relief  to  municipalities  for  loss  of  revenue  in  cases 
where  taxable  property  has  been  acquired  by  federal  government 


and  thus  converted  into  tax-free  property ;  and  grants  in  lieu  of 
special  assessments  for  local  improvements. 

The  ordinary  grants  are  governed  by  the  formula  which  I 
referred  to  in  my  statement  of  November,  1949.  Under  section 
125  of  the  British  North  American  Act  no  lands  or  property 
belonging  to  Canada  are  liable  to  taxation.  This  is  a  sound 
general  principle,  since  most  federal  properties  exist  to  provide 
a  definite  service  to  the  citizens  of  the  communities  in  which 
they  are  situated.  We  have  to  realize,  however,  that  with  the 
expansion  of  functions  and  the  growing  complexity  of  govern- 
ment, concentrations  of  government  property  have  developed  in 
certain  municipalities,  and  that  in  many  cases  these  federal 
offices  or  properties  serve  a  national  or  regional  purpose. 

It  would  be  quite  impracticable  to  look  at  every  piece  of 
federal  property  and  decide  whether  or  to  what  extent  it  serves 
primarily  a  local  function  or  a  regional  or  national  function. 
We  have  therefore  had  to  fall  back  on  the  degree  of  concentra- 
tion of  federal  property  in  a  municipality,  together  with  an  ap- 
preciation of  the  burden  which  it  imposes  upon  the  municipality, 
as  the  test  to  be  applied  in  arriving  at  a  basis  for  ex  gratia 
payments. 

Our  preliminary  surveys  indicated  that,  in  total,  federally 
owned  properties  constituted  about  four  percent  of  the  value 
of  all  properties  in  the  municipalities  affected.  We  therefore 
took  this  four  percent  as  being  "normal"  and  decided  to  base 
our  grants  in  lieu  of  taxes  on  the  amount  by  which  the  value 
of  federal  property  exceeded  four  percent  of  the  value  of  all 
property  in  a  municipality.  The  formula  for  ordinary  grants 
set  out  in  P.C.  741,  and  now  incorporated  in  this  bill,  gives 
effect  to  this  principle. 

There  are,  of  course,  many  types  of  federal  property  which 
confer  obvious  and  substantial  benefits  on  the  local  community, 
such  as  parks,  museums,  irrigation  works,  reforestation  projects, 
breakwaters,  and  aids  to  navigation.  In  respect  of  such  prop- 
erties as  these  the  government  will,  of  course,  make  no  ex 
gratia  payments  to  the  municipalities  in  which  they  are  situated. 

There  are  also  provisions  for  appropriate  reductions  in  the 
grant  in  cases  where  the  burden  imposed  upon  the  cost  of 
municipal  government  by  a  federal  property  is  not  material,  or 
where  the  government  does  not  accept  from  a  municipality  serv- 
ices which  the  municipality  customarily  gives  the  taxable  prop- 
erties. 

Mr.  W.  H.  McMillan  (Welland)  :  I  agi-ee  with  the  resolution, 
but  I  am  interested  in  federally  owned  properties  in  the  munici- 
palities which  so  far  at  least  have  not  been  eligible  to  receive 
any  of  this  money  or  these  grants.  I  refer  to  a  modern  inland 
navigable  canal  with  lands,  raceways,  together  with  buildings 
for  weir  control,  bridge  control,  elevators,  power  houses,  elec- 
trical buildings  and  so  forth,  which  in  many  cases  far  exceed 
the  four  percent  suggested  as  necessary  by  the  Minister  of 
Finance. 

Hon.  members  may  wonder  what  services  a  municipality  may 
have  to  render  to  a  canal.  I  know  of  some  municipalities  where 
police  protection  has  been  called  so  often  by  the  canal  employees 
and  by  others  that  the  canal  property  has  become  part  of  the 
regular  beat  by  car  of  the  municipal  police.  Fire  departments 
too  are  on  call  for  fires  in  dwellings  and  for  drownings.  They 
maintain  resuscitation  equipment,  small  boats  and  grappling 
equipment  in  order  to  recover  bodies  of  those  drowned.  A  dozen 
calls  or  more  a  year  made  by  a  fire  department  during  the  navi- 
gation season  is  quite  a  considerable  service  to  render  to  a 
canal,  particularly  when  the  whole  fire  department  might  be  en- 
gaged in  relays  of  four  or  five  men  each  for  a  period  of  twenty- 
four  to  forty-eight  hours  in  recovering  the  body  of  someone  who 
has  been  drowned  in  one  of  the  canal  locks  or  weirs. 

In  the  Niagara  district  we  have  the  Welland  ship  canal, 
which  runs  across  the  counties  of  Welland  and  Lincoln.  It  runs 
through  tlie  city  of  Welland  and  the  towns  of  Port  Colborne  and 
Thorold,  and  several  villages  and  townships.  I  admit  that  a  fair 
number  of  people  are  employed  in  the  operation  of  the  canal, 
and  also  in  the  industry  that  has  settled  in  the  Niagara  district 
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because  the  canal  is  there.  But  on  the  other  hand,  many  of  our 
municipalities  provide  services,  and  they  also  assume  much 
greater  cost  in  their  own  operation  because  of  the  canal.  I  think 
that  at  least  some  of  these  costs  should  be  assumed  by  the 
people  of  Canada  as  a  whole. 

With  the  increasing  canal  traffic  there  is  much  inconvenience 
to  road  and  pedestrian  traffic.  It  is  acute,  particularly  in  the 
city  of  Welland.  Something  better  will  have  to  be  evolved  to 
deal  with  this  situation  which  is  becoming  worse  year  by  year, 
and  it  will  be  much  aggravated  when  and  if  the  St.  Lawrence 
seaway  is  completed.  Even  now  the  bottleneck  of  traffic  is  very 
bad.  I  was  told  that  in  one  twenty-four  hour  period  last  fall 
when  the  canal  was  busy  the  bridges  were  up  slightly  over  six 
hours  in  twenty-four  hours. 

The  city  of  Welland  has  to  employ  extra  police  to  deal  with 
this  traffic.  The  municipalities  also  provide  police  protection  to 
ships  and  to  canal  property  generally.  On  frequent  occasions 
I  have  seen  our  municipal  jails  and  the  county  jails  taxed  to 
capacity  by  those  who  have  violated  the  laws  in  connection  with 
the  operation  of  the  canal.  Our  municipalities  also  provide  fire- 
fighting  services  to  ships  and  to  canal  property. 

Our  larger  urban  areas  will  require  two  sewage  disposal 
plants  instead  of  one,  that  is,  one  on  each  side  of  the  canal.  As 
hon.  members  know,  these  plants  are  not  only  expensive  to  build, 
but  are  costly  to  operate.  They  must  also  have  fire-fighting 
equipment  on  each  side  of  the  canal,  because  of  the  uncertainty 
of  being  able  to  cross  the  canal  on  short  notice.  In  places  our 
townships  must  have  two  roads  instead  of  one,  a  road  on  each 
side  of  the  canal. 

The  present  Welland  canal  was  completed  in  1931.  In  Port 
Colborne  it  assumed  a  new  course.  It  went  down  through  the 
main  street.  From  lake  Ontario  to  a  point  above  Thorold  it 
assumed  a  new  course  in  ascending  the  Niagara  escarpment. 
This  means  that  in  some  places  we  have  the  present  canal  and 
the  remnants  of  other  canals.  Therefore  in  certain  areas  we 
have  much  crown  property  held  in  respect  to  these  canals. 

I  am  not  too  familiar  with  conditions  existing  in  other  munic- 
ipalities, but  a  year  ago,  when  these  grants  were  first  announced, 
I  submitted  a  brief  to  the  Minister  of  Finance,  and  I  am  sure 
that  this  brief  contained  many  features  common  to  other  munici- 
palities along  the  Welland  ship  canal.  For  instance,  in  Thorold, 
with  a  total  area  of  1,435  acres,  500  are  taken  up  with  crown 
lands.  About  40  acres  have  been  turned  back  to  the  town,  still 
leaving  450  acres  of  crown  lands.  We  get  no  local  improvement 
assessments  in  connection  with  streets  facing  the  canal  prop- 
erty, and  the  taxpayers  maintain  the  roads  crossing  the  canal 
property. 

Around  1910  and  later  the  government  expropriated  streets  in 
the  towns,  in  which  expropriation  the  towns  acquiesced.  I  can- 
not help  but  pay  tribute  to  the  business  acumen  of  the  depart- 
ment which  has  charged  us  for  water  services  and  power  lines 
passing  under  and  over  some  of  the  streets  that  were  obtained 
for  nothing.  My  mind  has  always  been  given  to  research,  and  I 
find  that  certain  street  allowances  were  afterwards  sold  for 
cash,  the  same  streets  that  had  been  expropriated  for  nothing. 
I  am  not  complaining  about  that,  because  I  know  the  present 
Minister  of  Transport  knew  nothing  about  it.  I  could  only  think 
ill  of  him  if  this  condition  persists. 

The  Welland  canal  is  of  benefit  to  the  people  of  Canada  as  a 
whole,  and  we  feel  that  the  people  of  Canada  as  a  whole  should 
bear  some  of  these  costs.  The  Hydro  Electric  Power  Commission 
of  Ontario  has  recognized  a  similar  condition  in  the  neighbour- 
ing city  of  Niagara  Falls  and  the  adjoining  township  of  Stam- 
ford, because  they  make  a  payment  in  lieu  of  taxes  for  the 
power  canals  and  the  power  lines  running  through  that  terri- 
tory. 

I  appeal  to  the  Minister  of  Finance  to  include  canal  property 
in  this  bill  and  thus  give  consideration  to  the  municipalities 
located  along  the  Welland  ship  canal. 

At  one  o'clock  the  house  took  recess. 


The  house  resumed  at  three  o'clock. 

Mr.  Donald  M.  Fleming  (Eglinton)  :  Mr.  Speaker,  I  have  a 
few  brief  observations  to  make  with  reference  to  the  resolution 
now  under  debate,  which  reads : 

That  it  is  expedient  to  bring  in  a  measure  to  provide  that  the 
Minister  of  Finance  may,  out  of  moneys  provided  by  parliament, 


make  certain  grants  to  municipalities  in  respect  to  federal  prop- 
erty situated  therein. 

This  subject  has  been  under  debate  in  previous  sessions,  and 
I  do  not  know  that  anything  very  new  is  likely  to  be  put  before 
the  house  at  the  present  time.  However,  as  the  present  resolu- 
tion contemplates  the  introduction  of  a  bill  I  should  like  to 
make  a  brief  comment  upon  it. 

In  the  first  place,  the  idea  of  having  a  statute  to  deal  with 
this  matter,  instead  of  leaving  it,  as  has  been  the  case  hitherto, 
to  be  disposed  of  by  order  in  council  with  a  grant  of  money  in 
the  estimates,  seems  to  me  to  be  eminently  sound  and  desirable. 
I  for  one  should  like  to  express  gratification  that  we  are  now 
going  to  have  this  matter  dealt  with  by.  statute  and  not  by  order 
in  council.  It  seems  to  me  that  is  a  distinct  advance. 

In  his  statement  this  morning  the  minister  went  back  to  that 
provision  of  the  British  North  America  Act  which  exempts  all 
federal  property  from  taxation  by  the  provinces  or  municipali- 
ties. It  seems  to  me  that  the  implications  of  that  provision  of 
our  constitution  have  been  greatly  exaggerated  in  the  minds  of 
hon.  members  opposite  in  the  light  of  the  practices  of  the  pres- 
ent day.  In  1867  the  functions  of  government  were  so  narrow 
compared  with  the  functions  exercised  by  government  today 
that  the  situation  hardly  admits  of  comparison  at  all.  The 
government  has  extended  its  functions  more  and  more  widely, 
and  with  that  extension  of  functions  has  gone  to  a  degree  not 
foreseen  by  the  fathers  of  confederation,  the  occupation  and 
ownership  by  the  federal  authority,  either  by  the  crown  or  its 
agencies,  of  more  and  more  property  in  municipalities. 

I  do  not  need  to  remind  hon.  members,  many  of  whom  have 
had  long  municipal  experience  before  they  came  to  this  chamber, 
of  the  fact  that  very  often  in  municipalities  property  owned 
and  occupied  by  the  crown  in  the  right  of  the  dominion,  and  its 
agencies,  is  frequently  as  valuable  property  as  is  to  be  found 
anywhere  in  the  municipality.  Neither  the  letter  nor  the  spirit 
of  that  section  of  the  British  North  America  Act,  it  seems  to 
me,  has  been  any  sufficient  justification  for  the  way  in  which 
the  crown  in  the  right  of  the  dominion  has  been  claiming  im- 
munity from  taxation  at  the  hands  of  municipalities.  Year  by 
year,  decade  after  decade,  the  functions  of  the  federal  govern- 
ment have  been  extended  and  the  occupation  and  ownership  of 
property  in  municipalities  has  gone  on  apace.  What  does  the 
minister  offer  to  us  as  the  basis  on  which  grants  may  be  made 
in  the  future?  Let  us  recognize  at  once  he  is  not  proposing 
that  any  federal  agency,  or  the  crown  in  the  right  of  the  do- 
minion, should  be  submitted  to  taxation.  What  is  proposed  is 
a  system  of  grants  in  lieu  of  taxation.  Even  in  the  case  of 
incorporated  crown  agencies,  such  as  those  the  minister  men- 
tioned this  morning,  the  Canadian  National  Railways,  Canadian 
Broadcasting  Corporation  and  others,  the  minister  is  not  pro- 
posing that  they  should  be  submitted  to  assessment  and  taxation 
by  the  municipalities  but  simply  that  they  should  be  put  in  the 
position  of  negotiating  grants  in  lieu  of  taxation.  Of  course  I 
think  it  would  be  quite  unwarrantable  to  expect  that  these 
agencies  are  going  to  be  paying  taxes  in  keeping  with  the  taxes 
that  would  be  paid  if  the  same  property  were  owned  and  occu- 
pied by  a  private  corporation  or  person.  The  situation  still 
remains  a  very  lopsided  one  as  far  as  relations  between  munici- 
palities on  the  one  hand  and  the  crown  or  its  agencies  on  the 
other  are  concerned. 

The  formula  that  the  minister  proposes  to  carry  forward  into 
a  statute,  as  indicated  this  morning,  is  this  formula  of  the  4 
percent,  and  he  is  treating  the  4  per  cent  as  the  normal  propor- 
tion of  the  assessment  in  any  municipality  which  may  be  repre- 
sented by  property  owned  by  the  crown  in  the  right  of  the 
dominion,  or  its  agencies.  So  far  as  anything  underneath  that 
is  concerned,  he  will  not  regard  it  as  such  a  concentration  as 
to  warrant  payment  to  the  municipality  of  anything  in  lieu 
of  taxes. 

I  wish  to  express  my  opinion  that  this  is  a  much  too  rigid 
and  ungenerous  formula  to  meet  a  situation  of  this  kind.  The 
situation  is  much  more  serious  in  the  case  of  many  municipali- 
ties, and  is  much  more  precarious  in  some  of  them  than  such  a 
formula  will  ever  redress.  Moreover,  while  I  acknowledge  that 
there  will  have  to  be  some  yardstick  to  measure  the  size  of 
grant  nevertheless  it  seems  to  me  that  to  apply  one  so  rigid  to 
all  municipalities  right  across  Canada,  regardless  of  the  extent 
of  municipal  functions,  is  going  to  bring  hardship  and  discrimi- 
nation.  I   should  like   to  see   some   recognition  of  one   or   two 
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factors  as  applied  to  the  proper  determination  of  the  amount  of 
these  grants,  which  it  seems  to  me  are  very  relevant. 

May  I  mention  in  the  first  place  the  fact  that  many  of  the 
functions  of  the  crown  in  the  right  of  the  dominion,  or  its 
agencies,  are  revenue-producing.  The  minister  speaks  as  though 
all  that  the  dominion  is  doing  is  to  give  a  service,  and  as  the 
service  is  usually  for  the  local  benefit  of  the  municipality  or  the 
people  therein,  there  is  no  great  reason  why  the  dominion 
should  contribute  by  way  of  a  grant  to  the  expenses  of  mu- 
nicipal government.  That  completely  overlooks  the  fact  that 
many  of  the  functions  of  the  federal  government  are  revenue- 
producing,  and  I  cannot  see  any  reason  why  the  crown  should 
continue  to  claim  the  benefit  of  an  archaic  exemption  when  the 
functions  for  which  it  is  occupying  a  particular  property  in  a 
municipality  are  not  merely  in  the  nature  of  services  but  are 
revenue-producing  functions. 

In  the  second  place,  I  think  regard  ought  to  be  had  to  those 
functions  of  federal  government  activity  which  are  directly 
competitive  with  the  functions  of  certain  taxpayers.  Where  yoii 
have  the  crown  engaged  in  an  activity  or  in  the  discharge  of  a 
function  which  brings  it  directly  into  commercial  competition 
with  a  taxpayer,  I  do  not  see  any  reason  why  the  crown  should 
continue  to  assert  its  right  to  enforce  what  I  have  referred  to 
as  an  archaic  and,  I  think,  obsolete  immunity  and  apply  it  to 
circumstances  that  certainly  were  never  foreseen  by  the  fathers 
of  confederation  eighty-four  years  ago. 

Let  me  mention  one  or  two  of  these  by  way  of  example. 
Canadian  National  Railways  in  its  functions  is  in  many  locali- 
ties directly  competitive  with  the  Canadian  Pacific  Railway.  In 
some  of  its  functions  the  Canadian  Broadcasting  Corporation  is 
directly  competitive  with  some  of  the  privately  owned  stations. 
The  minister  said  this  morning  that  as  to  those  two  crown 
agencies,  Canadian  National  Railways  and  Canadian  Broad- 
casting Corporation,  it  is  proposed  that — 

Mr.  Abbott :  I  was  speaking  of  all  crown  agencies.  I  simply 
used  those  two  by  way  of  illustration. 

Mr.  Fleming :  I  quite  appreciate  that.  I  am  not  confining  my 
observations  to  those  two  at  all.  The  minister  indicated  that  as 
to  those  two,  and  I  take  it  others  in  a  similar  position,  they 
are  to  be  free  to  negotiate  with  the  municipality  to  make  a 
grant  to  the  municipality.  What  will  be  the  basis  upon  which 
the  grant  will  be  arrived  at  we  are  not  told.  I  think  it  is  safe 
to  say,  in  the  light  of  past  experience  in  such  matters,  that 
they  will  not  be  paying  the  full  taxation  rate  that  they  would 
be  paying  if  they  were  private  occupants  or  owners  of  the  same 
property  in  the  municipality.  It  seems  to  me  that  in  a  case  of 
that  kind,  where  a  crown  agency  is  directly  competitive  with 
some  taxpayer,  there  is  no  reason  whatever  to  justify  this  con- 
tinued assumption  of  the  part  of  the  crown  of  its  right  to  ex- 
emption from  municipal  taxes. 

On  the  subject  that  is  close  to  the  concern  and  thought  of 
many  hon.  members,  housing,  I  recall  the  experience  that  many 
municipalities  had  with  respect  to  what  would  have  been  mu- 
nicipal taxes  on  housing.  Both  in  the  case  of  Wartime  Housing 
Limited  and  Central  Mortgage  and  Housing  Corporation,  you 
will  recall,  Mr.  Speaker,  that  on  the  properties  owned  by  these 
corporations,  erected  by  them  very  often  on  land  contributed  by 
the  municipality  at  $1  a  lot,  there  were  no  taxes  payable,  and 
all  that  the  municipality  received  was  a  small  grant  in  lieu  of 
taxes.  That  small  grant  in  many  cases,  certainly  in  the  case  of 
the  larger  urban  municipalities  with  very  heavy  expenses  of 
municipal  government  and  the  heavy  cost  of  municipal  services, 
had  the  result  that  they  did  not  receive  more  than  one-third  of 
what  they  would  have  collected  from  the  same  properties  if  they 
had  been  owned  by  private  taxpayers.  There  cannot  be  any 
justification  for  the  continuance  of  that  kind  of  treatment  of 
the  municipalities. 

The  municipalities  are  discharging  functions  that  are  vital. 
When  I  say  that  I  do  not  mean  only  that  many  of  the  services 
they  provide  are  essential  to  the  conduct  of  civilized  life,  such  as 
health,  education,  police  and  fire  protection,  welfare  services, 
sewage  disposal,  and  so  on ;  I  am  thinking  also  of  the  vital 
contribution  the  municipal  government  makes  in  this  country 
to  the  functioning  of  democracy. 

For  many  years  the  costs  of  municipal  government  have  been 
soaring,  but  the  taxation  base  has  remained  virtually  unchanged. 
Apart  from  license  fees  and  a  few  trifling  incidentals,  that  base 
is  confined  to  the  taxation  of  real  estate.  With  the  pyramiding 


costs  of  numicipal  government;  with  more  and  more  services 
demanded  by  the  people,  which  services  in  many  cases  can  be 
best  and  most  efficiently  rendered  by  the  municipal  governments, 
since  they  are  closest  to  the  people,  it  seems  to  me  extremely 
unfair  that  when  the  federal  government  moves  in  and  occupies 
property  in  the  municipality,  that  property  should  be  exempt 
from  taxation.  Especially  is  that  so  where  it  is  being  used  for 
such  purposes  as  I  have  mentioned ;  those  which  are  competitive 
with  the  interests  of  private  taxpayers,  and  those  which  are 
revenue-producing.  So  I  say  we  must  have  regard  to  the  fact 
that  while  the  cost  of  municipal  government  has  been  increasing 
by  leaps  and  bounds,  the  source  of  revenue  has  been  virtually 
frozen.  Thus  when  properties  in  these  municipalities  are  occu- 
pied by  the  federal  government  or  its  agencies  you  have  situa- 
tions which  are  fraught  with  the  greatest  danger  to  the  solvency 
of  the  municipalities. 

I  express  the  opinion  that  the  formula  the  minister  is  pro- 
posing to  continue  does  not  meet  the  requirements  of  the 
municipalities.  I  do  not  believe  it  is  fair  or  adequate,  nor  is  it 
based  upon  a  realistic  appreciation  of  the  need. 

In  the  last  analysis  I  suppose  dollars  and  cents  count  in 
matters  of  this  kind.  In  referring  to  the  estimates  of  the  depart- 
ment I  was  interested  in  item  127,  under  the  heading  of  grants 
to  municipalities  in  lieu  of  taxes  on  federal  property.  The 
minister  is  proposing  only  a  slight  increase  this  year.  The  esti- 
mate last  year  was  $1,655,000  while  the  amount  parliament  is 
being  asked  to  appropriate  for  the  same  purpose  this  year 
is  $1,845,000,  an  increase  of  $190,000.  Reference  to  page  173  for 
the  details  showed  that  of  this  total  in  1950-51  the  grants  to 
municipalities  amounted  to  $1,600,000.  This  year  it  is  estimated 
that  they  will  amount  to  $1,800,000,  an  increase  of  only 
$200,000.  Measuring  $1,800,000  against  what  the  municipalities 
of  this  country  lose  in  taxes  through  federal  occupation  of 
property,  it  seems  to  me  that  even  to  mention  figures  like  that 
reveals  at  once  their  utter  inadequacy. 

Therefore,  Mr.  Speaker,  while  welcoming  in  principle  a 
statute  to  deal  with  this  matter  instead  of  continuing  the 
expedient  followed  heretofore  of  passing  an  order  in  council  and 
providing  an  amount  in  the  estimate,  I  do  urge  that  provision 
to  meet  the  legitimate  claims  of  the  municipalities  ought  to  be  a 
far  more  adequate  scale  than  can  possibly  be  the  case  with 
figures  like  these. 

Mr.  Angus  Maclnnis  (Vancouver  East)  :  Mr.  Speaker,  I  was 
not  in  the  house  this  forenoon  when  the  minister  introduced  this 
resolution ;  and  since  there  will  be  a  debate  when  the  bill  is 
introduced  I  wish  at  this  time  only  to  say  that  I  support  com- 
pletely the  points  just  made  by  the  hon.  member  for  Eglinton 
(Mr.  Fleming).  Those  of  us  who  have  had  experience  with 
municipal  life,  and  who  are  watching  the  struggle  of  municipal 
governments  today  to  provide  funds  for  the  many  things  for 
which  funds  are  required  must  be  aware  of  the  difficulties  with 
which  most  municipalities  are  faced.  I  suggest,  before  the  bill  is 
introduced,  that  there  is  only  one  fair  way  by  which  the  federal 
government  can  pay  money  in  lieu  of  taxation  on  federal 
property.  That  is,  this  property  should  be  assessed  the  same  as 
other  property  in  the  municipality,  and  the  dominion  govern- 
ment should  pay  its  fail-  share  of  the  taxes.  I  am  quite  sure  that 
anything  short  of  this  will  never  meet  the  requirements  of  the 
municipal  authorities.  I  suggest  that  would  be  the  fairest  way 
and  really  the  only  acceptable  way  to  deal  with  this  matter. 

Mr.  H.  P.  Cavers  (Lincoln)  :  I  desire  to  say  a  few  words  in 
support  of  the  case  made  out  this  morning  by  the  hon.  member 
for  Welland  (Mr.  McMillan)  in  regard  to  certain  lands  made 
available  to  the  federal  government  for  the  construction  of  the 
Welland  ship  canal  across  the  Niagara  peninsula.  To  a  lai-ge 
extent  the  canals  built  in  Canada  have  followed  the  original 
watercourse,  but  in  the  case  of  the  Welland  ship  canal  we  find 
that  the  lands  taken  by  the  government  cut  across  the  face  of 
the  Niagara  peninsula.  These  lands  include  many  valuable  fruit 
and  farming  areas,  and  even  extend  through  some  of  the  larger 
municipalities  in  that  district.  I  refer  particularly  to  the  towns 
of  Thorold  and  Port  Colborne,  and  the  city  of  Welland.  These 
lands  that  have  been  taken  for  federal  purposes  are  lands  which 
otherwise  would  be  assessable  for  municipal  purposes.  The 
municipalities  have  been  deprived  of  their  rights  to  levy  taxes 
on  these  particular  lands.  The  argument  has  been  put  forward 
that  a  structure  such  as  the  Welland  ship  canal  is  of  great 
benefit  to  the  commerce  of  the  country,  and  in  particular  to  the 
district  in  which  it  is  located. 
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I  believe  that  in  addition  to  the  great  good  that  comes  to  the 
dominion  and  to  the  locality,  the  local  municipalities  are  re- 
quired to  provide  many  services  for  the  federal  institution.  One 
of  the  most  costly  services  provided  for  the  Welland  ship  canal 
is  police  protection.  The  northern  part  of  the  Welland  ship 
canal  passes  through  the  township  of  Grantham  which  is  in  the 
constituency  I  represent.  The  police  force  maintained  by  the 
township  of  Grantham  is,  on  occasion,  required  to  spend  a 
considerable  time  providing  police  protection  for  the  ships,  and 
the  seamen  engaged  on  those  ships,  which  pass  through  the 
canal.  Then,  there  is  the  matter  of  fire  protection  and  life- 
saving  services  which  occasion  considerable  expenditure.  I  am 
informed  by  the  mayor  of  the  city  of  St.  Catharines  that  it  costs 
the  fire  department  $250  each  time  it  responds  to  a  call  in  the 
township  of  Grantham.  It  can  be  seen  that  this  adds  consid- 
erable expense  to  the  municipalities  concerned.  In  addition  to 
that,  the  firemen  are  sometimes  called  to  the  canal  for  the 
purpose  of  conducting  dragging  operations  to  recover  a  body. 

The  municipalities  affected  are  required  to  provide  sewage 
disposal,  and  this  is  an  additional  cost.  Traffic  bottlenecks  are 
created  because  of  the  canal.  At  Homer,  on  the  Queen  Elizabeth 
way,  where  this  large  traffic  artery  of  the  province  of  Ontario 
crosses  the  Welland  canal,  traffic  officers  are  required  to  see 
that  traffic  moves  in  an  orderly  fashion.  The  same  situation 
applies  at  Welland  where  traflSc  on  the  main  street  of  the  town 
is  held  up  for  many  hours  during  the  day.  The  same  condition 
occurs  in  Port  Colborne.  This  traffic  situation  comes  into  the 
picture  again  when  municipalities  are  required  to  maintain  two 
roads,  one  on  either  side  of  the  canal  right  of  way. 

Something  has  been  said  about  the  matter  of  income  to  the 
federal  government.  I  believe  that  the  federal  government  does 
derive  some  income  from  the  Welland  ship  canal.  Within  the 
last  three  or  four  years  there  has  been  established  at  Port 
Weller  a  shipbuilding  plant  in  the  drydock  owned  by  the  De- 
partment of  Transport.  I  assume  that  a  rental  is  paid.  I  be- 
lieve it  is  a  fine  thing  to  have  an  industry  of  this  kind,  which 
provides  employment  for  the  people  of  our  district,  but  I  point 
this  out  because  I  believe  some  revenue  is  derived  from  this 
undertaking.  Then  there  are  canal  lands  which  have  been  expro- 
priated but  which  are  no  longer  used  for  canal  purposes.  These 
lands  have  been  conveyed,  for  a  consideration,  to  individual 
owners,  and  I  am  told  that  in  some  cases  the  land  that  were 
acquired  at  low  rates  have  been  sold  at  considerable  profit  to 
the  department  concerned.  I  urge  the  Minister  of  Finance,  in 
the  bill  which  will  follow  this  resolution,  to  give  consideration 
to  providing  grants  for  municipalities  in  respect  of  lands  taken 
for  federal  purposes. 

Mr.  J.  W.  Murphy  (Lambton  West)  :  I  should  like  to  say  a 
word  on  this  subject.  I  happen  to  be  one  of  those  in  whose 
constituencies  there  are  crown  companies,  in  my  case  the 
Polymer  Corporation.  I  do  not  need  to  say  that  we  appreciate 
the  Polymer  Company  being  there,  but  I  believe  we  have  to 
understand,  as  apparently  some  people  do  not,  that  while  a 
great  industry  creates  a  lot  of  employment  it  also  brings  a 
lot  of  headaches  in  the  way  of  increased  education  costs,  high- 
way costs,  police  and  all  that  sort  of  thing.  Up  until  the  first 
of  the  year  the  Polymer  Company  was  in  the  township  of  Sar- 
nia,  but  since  the  amalgamation  it  has  been  situated  in  city. 

Since  the  construction  of  this  industry  in  Sarnia,  small  an- 
nual grants  have  been  made.  I  believe  they  started  at  $5,000 
or  $8,000,  and  the  last  one  was  around  $10,000.  I  should  not 
like  the  minister  to  take  these  payments  as  the  basis  for  future 
adjustments.  At  the  time  the  representations  in  connection  with 
the  grants  were  made,  they  were  made  primarily  on  the  basis 
of  roads.  As  a  matter  of  fact,  there  was  an  urgency  to  have  the 
plant  completed,  and  like  most  municipalities  the  township  had 
by-laws  governing  the  time  of  year  when  trucks  could  use  the 
highways.  I  happen  to  be  one  of  those  who  made  the  repre- 
sentations to  Polymer  for  a  grant  towards  the  upkeep  of  the 
roads.  With  regard  to  education,  the  costs  became  so  high  so 
quickly  it  was  necessary  for  several  of  the  school  sections  to 
go  to  the  province  to  get  grants  to  help  them.  One  school  sec- 
tion which  had  one  schoolteacher  was  obliged,  within  two  or 
three  years,  to  add  three  more  rooms  to  the  school. 

I  do  not  know  whether  the  minister  thinks  it  fair,  in  the 
final  stages  of  the  discussion  on  the  resolution,  to  consider 
what  aid  could  be  given  to  municipalities  having  such  a  crown 
corporation.  This  aid  is  especially  necessary  in  connection  with 
roads  and  education  costs.  A  great  many  of  the  employees  of 


the  Polymer  Corporation  still  live  in  the  township.  I  hope  ■; 
the  minister  will  make  some  comment  on  this.  According  to  the 
statement  of  the  Polymer  Corporation,  the  total  cost  of  the 
fixed  assets  was  $57,853,906 ;  depreciation  reserve  totalled 
$24,217,793,  leaving  a  cost  less  depreciation  of  $33,636,113. 
While  the  cost  of  the  land  is  small,  I  am  not  sufficiently 
familiar  with  the  assessment  act  to  know  how  machinery  and 
equipment  are  assessed.  I  have  an  idea  that  they  are  exempt. 
I  believe  that  roads  and  buildings,  electrical  connections,  and 
so  on  are  taxable.  I  do  not  know  whether  or  not  it  would  be 
fair  to  ask  the  minister  to  look  at  the  statement,  and  say  what 
the  assessment  might  be. 

Mr.  Abbott :  I  do  not  want  to  interrup  my  hon.  friend,  Mr. 
Speaker,  but  he  perhaps  does  not  appreciate  that  the  payments 
by  crown  corporations  for  tuxes  do  not  come  under  the  measure 
to  be  founded  on  this  resolution.  I  announced  some  time  ago, 
as  a  matter  of  government  policy,  that  these  various  crown 
agencies,  ci'own  companies  and  the  like,  were  instructed  to  make 
with  the  municipality  in  which  they  operated  appropriate  ar- 
rangements for  the  payment  of  moneys  in  lieu  of  taxes  but 
they  are  not  provided  for  under  this  act  or  the  item  in  the  esti- 
mates which  relates  to  it. 

Mr.  J.  L.  Gibson  (Comox-Alberni)  :  Mr.  Speaker,  I  am  going 
to  take  a  rather  unusual  position  today,  inasmuch  as  I  am  not 
speaking  for  the  people  of  Comox-Alberni  but  rather  as  a  tax- 
payer here  in  Ottawa  ;  unfortunately  I  am  one.  I  do  not  know 
who  is  to  blame  for  this  terrible  situation  we  have  in  this  city 
with  regard  to  municipal  taxes.  If  I  thought  it  was  the  minister, 
I  am  afraid  that  I  would  be  tempted  to  make  a  kind  of  rough 
speech  ;  but  I  am  not  convinced  that  it  is  entirely  owing  to  the 
improper  basis  of  taxation  on  federal  government  property 
that  is,  in  fact,  the  cause  of  the  difficulty  which  we  experience 
here. 

I  well  appreciate  the  fact  that  the  federal  government  pro- 
vides many  services  to  this  city  of  Ottawa  such  as  maintaining 
parks,  driveways,  the  museum,  and  all  the  sights  we  have  here 
that  cost  the  municipal  authorities  nothing.  But  it  seems  to  me 
that  the  taxes  here  have  got  into  the  position  that  they  are  al- 
most confiscatory.  They  are  actually  double  what  they  are  in 
the  great  city  of  Vancouver.  I  of  course  appreciate  the  fact  that 
Vancouver  does  not  supply  the  heat,  the  cold  and  the  flies  that 
we  get  here  as  part  of  our  municipal  services.  But  it  seems  to 
me  that  the  federal  government  surely  cannot  be  treating  this 
town  fairly  when  the  taxes  in  the  city  of  Ottawa  are  double 
what  they  are  in  the  city  of  Vancouver. 

I  have  a  three-bedroom  home  out  here  on  the  federal  drive- 
way. The  driveway  is  maintained  by  the  federal  government, 
but  I  can  say  that  on  my  three-bedroom  home  I  pay  a  tax  of 
$700  a  year ;  that  is  for  land  tax  and  water  tax.  The  sum  of 
$760  a  year  is  a  great  deal  of  money  or  it  used  to  be  considered 
a  great  deal  of  money.  I  have  a  colleague,  also  from  British  Co- 
lumbia, who  has  a  modest  family  home  on  a  fifty-foot  lot,  and 
he  pays  $550  a  year.  I  think  hon.  members  generally  do  not 
appreciate  the  terrific  scale  of  taxation  that  is  in  effect  in 
Ottawa.  Actually  I  am  afraid  that  many  civil  servants  will  con- 
template going  up  the  Gatineau  and  putting  up  a  wigwam,  be- 
cause I  am  almost  certain  that  a  man  earning  a  normal  salary 
cannot  afford  to  pay  his  civic  taxes. 

I  am  not  going  to  blame  the  minister  for  the  situation.  It  is 
probably  caused  by  a  combination  of  circumstances.  But  it 
seems  to  me  that  the  government,  being  the  largest  employers 
here  in  Ottawa,  would  be  well  advised  to  take  an  intelligent 
interest  in  this  great  problem  that  concerns  every  citizen  of 
Ottawa. 

Mr.  H.  O.  White  (Middlesex  East)  :  Mr.  Speaker,  I  wish  to 
say  a  word  or  two  on  this  question  of  taxation  of  federal  prop- 
erty and  the  position  in  which  municipalities  find  themselves.  I 
think  I  have  mentioned  this  matter  on  a  couple  of  former  occa- 
sions. But  since  that  time  the  Minister  of  National  Defence 
(Mr.  Claxton)  stated,  on  June  7,  that  some  75  acres  were  going 
to  be  added  to  No.  27  ordnance  depot  at  London.  That  addition 
will  affect  London  Township.  Continued  expansion  is  going  on 
at  Westminster  hospital  in  the  Westminster  township.  Cer- 
tainly the  income  tax  building  at  London,  Ontario,  went  out  of 
the  township  of  private  individuals  in  Montreal  and  is  now  a 
federal  building.  That  is  a  further  loss  of,  I  believe,  some 
$8,000.  in  taxes  to  the  city  of  London.  If  this  trend  continues 
year  after  year,  we  are  going  to  get  to  the  point  where  there 
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will  be  few  people  left  to  pay  taxes,  and  a  great  deal  of  taxes 
to  pay.  I  hope  the  minister  will  review  this  whole  question  be- 
cause there  is  getting  to  be  a  great  concentration  in  London 
and  London  district,  because  of  their  importance  in  western 
Ontario. 

Motion  agreed  to  and  the  house  went  into  committee,  Mr. 
Beaudoin  in  the  chair. 

Mr.  Fleming :  Will  the  minister  indicate  the  total  paid  out, 
during  the  fiscal  year,  of  the  $1,600,000  that  was  appropriated 
for  this  purpose?  If  the  list  is  not  too  long,  will  he  give  the 
municipalities  that  received  any  grants?  If  the  list  is  long,  per- 
haps he  could  indicate  the  number,  and  some  of  the  larger 
amounts  paid,  including  Ottawa. 

Mr.  Abbott :  It  is  not  too  long,  Mr.  Chairman.  I  should  be 
glad  to  put  it  on  Hansard  if  it  were  of  interest.  As  to  the  total 
paid  put,  the  figures  here  are  $1,578,251.13.  That  covered  the 
ordinary  grants  under  the  four  percent  formula  and,  second, 
grants  in  lieu  of  taxes  on  government  grain  elevators — that  is, 
as  distinct  from  properties  owned  by  harbour  commissioners  or 
independent  corporations ;  transitional  grants  respecting  newly- 
acquired  properties  and  grants  in  lieu  of  special  assessments  for 
local  improvements.  The  biggest  grant  was,  of  course,  to  the  city 
of  Ottawa,  amounting  to  $962,-392.  The  second  largest  was  to 
the  city  of  Halifax,  amounting  to  $197,394 ;  the  third  largest 
was  to  the  city  of  Calgary,  $43,300 ;  the  fourth  was  to  Saint 
John,  New  Brunswick,  $42,210.  Perhaps  it  would  be  of  interest 
to  the  committee  if  I  were  to  place  the  list  on  Hansard.  It  is 
not  unduly  long.  I  should  be  glad  to  do  that. 

The  Deputy  Chairman  :  Has  the  minister  the  consent  of  the 
committee  that  the  list  be  placed  on  Hansard? 

Some  hon.  Members:  Agreed.  

Mr.  Abbott :  The  list  is  as  follows : 

Statements  of  Grants  Made  During  Fiscal  Year 
Ended  March  31,  1951 

Ordinary  grants  under  the  four  percent  formula  : 

Amherst,    N.S $6,646.00 

Calgary,    Alta 43,300.00 

Dartmouth,   N.S 18,104.00 

Esquimalt,  B.C 19,175.00 

Fredericton,    N.B 11,711.95 

Gloucester,    Ont 1,936.25 

Halifax,  N.S 197,394.00 

Lauzon,    P.Q 2,322.60 

Little  Current,  Ont 2,195.00 

Moncton,  N.B 23,161.00 

New  Westminster,  B.C 27,089.00 

North  Vancouver,   B.C 8,212.00 

Ottawa,    Ont 962,392.00 

Pictou,  N.S 2,690.22 

Prince    Albert,    Sask 7,707.00 

Richmond,  B.C 9,779.00 

Saint  John,  N.B 42,210.00 

Senneville,  P.Q 3,904.39 


$1,389,929.41 


Grants  in  lieu  of  taxes  on  government  grain  elevators : 

Cory,     Sask $6,800.60 

Calgary,    Alta 12,931.77 

Edmonton,    Alta 18,074.92 

Lethbridge,  Alta 12,020.62 

Moose  Jaw,  Sask 11,612.04 

Prince  Rupert,  B.C 12,746.85 


$74,186.80 

Transitional  grants  respecting  newly  acquired  properties : 

Maple  Ridge,  B.O $126.00 

Moncton,  N.B 266.70 

Ops,    Ont 40.56 

Regina,  Sask 658.20 

Sidney,  Ont 571.73 


Statements  of  Grants  Made  During  Fiscal  Year 
Ended  March  31,  1951— Continued 

Grants  in  lieu  of  special  assessments  for  local  improvements : 

Belleville,  Ont $1,716.01 

Calgary,    Alta 1,352.74 

Dartmouth,   N.S 28.88 

Edmonton,    Alta 5,042.05 

Grantham,  Ont 2,038.76 

Halifax,  N.S 11,095.73 

Hull,    P.Q 46,939.74 

Kindersley,    Sask 403.00 

Kingston,  Ont 429.86 

London,    Ont 4,164.00 

Maple  Ridge,  B.C 53.66 

Moose  Jaw,  Sask 53.00 

Neepawa,   Man 1.34.50 

Nipawin,    Sask 300.00 

Prince  George,  B.C 312..50 

Red  Deer,  Alta 969.87 

Regina,  Sask 6,304.19 

Saskatoon,   Sask 416.66 

Three  Rivers,  P.Q 128.31 

Toronto,  Ont 8,874.13 

Vancouver,    B.C 172.12 

Winnipeg,  Man 21,207.73 

Woodstock,    Ont 334.29 


$1,663.19 


$112,471.73 

$1,578,251.13 

Mr.  Macdonnell  (Greenwood)  :  The  minister  referred  to 
crown  corporations  as  being  in  a  sort  of  betwixt-and-between 
class.  They  were  not  treated  like  ordinary  taxpayers.  On  the 
other  hand,  they  were  commissioned  to  make  some  kind  of  deal. 
Is  there  any  basis  on  which  that  deal  is  made?  What  I  mean  is 
this.  Crown  corporations  perhaps  have  a  certain  basis  for 
negotiating  from  the  very  fact  that  they  are  crown  corporations 
and  have  to  some  extent  the  weight  of  the  government  behind 
them.  Can  the  minister  indicate  whether  there  is  any  principle, 
shall  I  say,  which  is  being  followed?  While  I  am  on  my  feet, 
may  I  also  ask  this  question  :  In  applying  this  percentage  across 
the  board,  does  the  department  arrive  at  its  own  figures  or  does 
it  take  the  assessment  figures  of  the  various  municipalities? 

Mr.  Abbott:  As  to  the  first  question,  I  do  not  know  that 
there  is  any  fixed  formula  so  far  as  crown  corporations  or 
agencies  are  concerned.  They  have  been  instructed  to  make  with 
the  municipalities  arrangements  on  a  fair  and  equitable  basis. 
The  reason  for  that  is  that  the  character  of  the  operations  of 
these  crown  corporations  varies  a  good  deal.  For  instance,  the 
Polymer  Corporation,  which  is  in  the  constituency  of  the  hon. 
member  for  Lanbton  West,  is  pretty  well,  one  could  say,  an 
entirely  commercial  operation.  There  are,  however,  other  crown 
agencies  whose  operations  could  be  categorized  as  partly  com- 
mercial and  partly  a  general  type  of  service.  The  arrangement 
therefore  is  that  each  crown  agency  negotiates  its  own  tax  ar- 
rangements with  the  municipality. 

On  the  second  point,  as  to  the  valuations,  I  made  it  quite 
clear  in  my  statement  of  November  14,  1949,  that  the  crown 
must  reserve  to  itself  the  right  to  establish  the  valuation.  These 
are  ex  gratia  payments  and,  for  reasons  which  I  think  are 
fairly  obvious,  the  crown  could  not  put  itself  entirely  in  the 
hands  of  the  local  assessors.  In  most  cases  of  crown  property, 
not  too  much  attention  has  been  paid  to  the  real  value  of  the 
assessment  because  it  had  no  practical  significance  in  the  past. 
But  what  has  been  done  in  the  case  of  the  different  municipali- 
ties wiiere  grants  are  payable  is  for  ofiicials  of  the  municipal 
grants  division  to  confer  with  the  local  assessment  authorities 
and  to  endeavour  to  arrive  at  an  assessment  which  is  accepted 
as  mutually  satisfactory.  In  one  or  two  cases,  I  think  here  in 
Ottawa  and  in  Halifax,  we  retained  an  outside  real  estate  ad- 
viser to  help  iu  arriving  at  an  assessment. 

Mr.  Macdonnell  (Greenwood)  :  I  appreciate  what  the  minis- 
ter said  about  there  being  certain  cases  where  crown  property 
in  a  municipality  was  in  the  nature  of  an  amenity  and  might 
fairly  go  without  taxes.  As  I  understood  him,  the  minister  took 
the  case  of  I'olymer 
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Mr.  Abbott :  Just  as  an  example  of  a  crown  corporation. 

Mr.  Macdonnell  (Greenwood)  :  Yes.  Was  I  correct  in  under- 
standing that  the  implication  of  what  he  said  was  that  Polymer, 
being  a  commercial  enterprise,  would  in  a  measure  at  any  rate 
be  subject  to  the  same  taxation  considerations  as  would  another 
comparable  enterprise  in  private  hands? 

Mr.  Abbott :  I  think  the  practice  of  Polymer  would  be  that 
followed  by  a  great  many  large  industries  of  that  kind  which 
are  established  in  various  localities.  Certainly  in  my  own  prov- 
ince it  was  quite  common  practice  for  them  to  arrive  at  special 
tax  agreements  with  the  municipalities,  which  would  be  fre- 
quently confirmed  by  legislation.  In  the  case  of  Polymer,  I  know 
that  they  have  been  told,  in  common  with  other  crown  corpora- 
tions, to  negotiate  an  appropriate  agreement  for  payment  in  lieu 
of  taxes  to  the  municipalities.  It  is  not  under  this  bill — my 
hon.  friend  appreciates  that. 

Mr.  Murphy :  I  know ;  I  was  wondering  whether  the  minis- 
ter could  tell  us  when  this  new  principle  begins.  He  has  said 
that  it  applies  with  respect  to  crown  corporations.  Does  it 
begin  in  1950  or  1951? 

Mr.  Abbott :  I  cannot  say  from  memory,  because  the  admin- 
istration of  it  does  not  come  directly  under  the  municipal  grants 
division,  which  is  in  the  Department  of  Finance.  It  is  a  matter 
for  the  crown  corporations  themselves,  and  I  will  have  to  verify 
what  the  policy  is. 

Mr.  Murphy :  Suppose  the  crown  representatives  and  the  as- 
sessment officials  could  not  agree  with  respect  to  a  crown  com- 
pany. What  would  be  the  procedure? 

Mr.  Abbott :  The  government  does  not  intervene  directly  in 
the  case  of  negotiations  with  crown  corporations.  Since,  as  I 
say,  in  the  case  of  federal  property  that  is  owned  directly  and 
property  that  is  owned  through  the  intermediary  of  a  crown 
corporation,  it  is  exempt  under  the  British  North  America  Act, 
the  payment  is  ex  gratia  payment,  so  that  in  the  case  of  a 
difference  of  opinion  the  government's  valuation  must  go. 

Mr.  Fraser :  Although  the  government's  properties  are  ex- 
empt, water  rates  have  to  be  paid. 

Mr.  Abbott :  They  do  not  have  to  pay  water  rates,  but  they 
do.  We  have  always  paid  water  rates  and  local  improvement 
taxes. 

Mr.  Fraser :  In  the  event  of  fire  in  government  properties, 
what  do  you  do?  Do  you  help  out  the  municipalities  on  the  cost? 

Mr.  Abbott :  Under  the  formula  where  the  concentration  of 
property  is  in  excess  of  normal  the  government  pays  a  grant 
to  a  municipality  which  is  to  cover  the  proportion  of  municipal 
services  which  government  property  receives. 

Mr.  Fraser :  What  I  was  getting  at  was  the  fire  we  had  here 
a  couple  of  weeks  ago  at  which  the  whole  Ottawa  Fire  Depart- 
ment was  employed  for  some  hours.  Will  the  city  of  Ottawa 
be  reimbursed  for  that? 

Mr.  Abbott :  I  would  not  think  so,  no,  we  pay  a  very  sub- 
stantial amount  to  the  city  of  Ottawa,  nearly  a  million  dollars, 
for  certain  municipal  services,  and  I  would  think  that  would 
include  the  services  of  the  fire  department  where  needed. 

Mr.  Mott :  I  should  like  to  say  a  few  words  on  this  resolu- 
tion. I  compliment  the  minister  and  his  department  on  the  won- 
derful job  they  have  done.  I  spent  many  years  in  municipal 
offices,  and  one  of  the  things  we  had  to  contend  with  at  all 
times  was  complaints  based  on  grants  in  lieu  of  taxation,  not 
only  from  the  dominion  government  but  also  from  the  provin- 
cial government.  In  British  Columbia  we  did  go  so  far  as  to 
get  grants  in  lieu  of  taxes  on  their  property  which  was  doing  a 
commercial  business.  The  only  one  which  was  placed  in  that 
particular  category  was  the  liquor  stores,  which  are  generally 
contained  on  small  lots  in  the  city  or  town.  In  my  own  city 
of  New  Westminster,  British  Columbia,  I  think  our  grant  was 
around  $27,000.  That  is  the  amount  we  received  from  the  do- 
minion government  in  lieu  of  taxes. 

I  do  want  to  congratulate  the  minister  and  his  department 
on  the  two  civil  servants  who  represented  the  department  in 
making  the  final  arrangements  with  our  own  city  solicitor,  the 
comptroller,  mayor  and  council  of  the  city.  They  speak  of  them 
in  the  highest  praise.  I  am  very  sorry  to  hear  that  only  a  few 
weeks  ago  one  of  these  civil  servants  passed  away.  I  believe  that 
the  city's  own  assessor  assessed  the  property  in  the  neighbour- 
hood of  $30,000.  The  final  agreement  between  the  city  assessor 
and  the  government's  assessors  was  $27,000.  The  city  received 
very  favourably  the  amount  set  by  the  dominion  government, 


and  of  those  who  represented  the  department  and  made  the 
assessment  they  speak  in  the  very  highest  praise,  for  the  work 
that  they  have  done.  I  think  that  the  dominion  government  has 
taken  a  step  in  the  right  direction.  If  our  provincial  govern- 
ments would  only  follow  they  w^ould  also  be  taking  a  step  in 
the  direction  that  has  been  long  needed  in  every  municipality 
in  the  Dominion  of  Canada. 

I  am  very  glad  to  be  able  to  rise  in  my  place  in  the  House  of 
Commons  and  pass  that  praise  to  the  department,  and  to  those 
in  the  department  who  are  doing  that  work  throughout  Canada. 
I  do  not  think  that  the  way  it  was  handled  in  my  city  was  any 
exception.  All  through  the  dominion  they  have  done  a  wonder- 
ful work,  and  I  think  they  deserve  all  the  praise  that  we  can 
give  them. 

Mr.  Fleming :  The  matter  of  the  basis  on  which  crown  cor- 
porations are  making  grants  in  lieu  of  taxes  has  a  very  direct 
bearing  on  this  question.  The  minister  had  indicated  that  nego- 
tiations are  authorized  between  the  crown  corporation  and  the 
municipality.  I  should  like  a  little  more  light  on  the  objective 
of  the  crown  corporations  in  such  a  case.  Is  it  within  the  scope 
of  government  policy,  a  case  of  seeking  to  arrive  at  a  fair  grant, 
having  regard  to  the  general  basis  of  assessments  in  the  munici- 
pality or  to  make  some  convenient  arrangement  with  the  mu- 
nicipality that  may  not  necessarily  have  any  direct  reference  to 
the  prevailing  rate  of  assessment  throughout  the  municipality? 

Mr.  Abbott :  Well,  I  am  afraid  I  have  not  been  personally  in 
too  close  touch  with  that  aspect  of  it  because,  as  I  have  said, 
this  does  not  come  under  the  municipal  grants  division  of  the 
Department  of  Finance.  But  in  the  statement  which  I  made  on 
November  14,  1949,  outlining  in  more  detail  the  proposed  policy, 
I  said  this,  as  reported  at  page  1706  of  Hansard  of  that  date. 

In  the  case  of  government-owned  railways  operated  by  the 
Canadian  National  Railways,  agreements  have  been  entered  into 
with  the  cities  of  Halifax  and  Saint  John  for  the  payment  of 
reasonable  amounts  in  lieu  of  taxes.  I  understand  that  the 
Canadian  National  Railways  will  endeavor  to  work  out  similar 
arrangements  with  other  municipalities  through  which  the  gov- 
ernment-owned railway  runs. 

In  general,  as  I  have  indicated,  the  policy  will  be  to  have 
crown  corporations  work  out  arrangements  with  municipalities 
which  are  fair  and  equitable  under  all  circumstances. 

That  is  the  general  policy,  but  I  am  afraid  I  cannot  give  my 
hon.  friend  very  much  more  detailed  information  than  that. 

Mr.  Fleming :  As  a  statement  of  principle  it  may  be  a  very 
choice  kind  of  statement  to  say  that  they  are  told  to  do  what 
is  fair  and  reasonable,  but  that  can  mean  almost  anything.  I 
do  not  wish  to  prolong  this  discussion,  but  I  would  like  to  say 
that  in  such  cases  as  we  have  been  discussing,  that  is  to 
say,  crown  corporations  which  are  engaged  in  commercial  opera- 
tions, what  would  be  fair  and  reasonable  in  the  way  of  payment 
on  their  part  is  a  payment  that  would  be  equivalent  to  the 
taxes  that  would  have  to  be  paid  if  the  property  they  are  occupy- 
ing had  been  occupied  by  a  private  taxpayer.  Nothing  short  of 
that  is  fair  or  reasonable  under  the  circumstances. 

May  I  give  you  an  illustration  in  my  own  city  of  Toronto? 
The  Toronto  Transportation  Commission  is  municipally  owned 
and  yet  in  recent  years  it  has  been  paying  taxes  on  the  prop- 
erties it  occupies  in  the  city  like  any  other  private  taxpayer.  It 
was  not  always  so,  but  that  is  the  direction  in  which  they  have 
moved  and  that  situation  has  existed  in  recent  years.  I  think  it 
is  a  sound  principle  to  follow. 

Mr.  Abbott :  It  is  really  only  a  bookkeeping  operation,  is  it 
not? 

Mr.  Fleming :  The  system  is  operated  independently  of  munic- 
ipal revenues,  and  has  been  for  thirty  years.  It  manages  its  own 
revenues  and  expenditures. 

Mr.  Abbott :  I  think  it  would  be  desirable  for  accounting  pur- 
poses, but  the  municipality  owns  the  corporation  and  any 
profits  would  go  to  the  municipality. 

Mr.  Fleming :  Profits  are  retained  as  reserves  by  the  commis- 
sion. Without  dragging  the  matter  out  further  it  seems  to  me 
that  the  fair  principle  to  follow  in  a  situation  of  that  kind  is 
to  pay  the  same  assessment  as  is  paid  by  other  property  in  the 
municipality. 

One  final  word  on  the  matter  introduced  by  the  hon.  member 
for  Comox-Alberni  in  regard  to  Ottawa :  I  know  there  are  differ- 
ent aspects  to  this  question,  but  I  wish  to  say  that  I  share 
with  him  the  view  that  having  regard  to  the  extent  of  federally 
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owned  and  occupied  property  in  Ottawa,  the  extent  of  the  serv- 
ices that  the  municipality  is  called  upon  to  provide,  and  the 
vaulting  rate  at  which  municipal  taxation  and  the  cost  of  mu- 
nicipal services  have  soared  skywards,  the  present  grant  to  the 
city  of  Ottawa  should  be  reviewed.  I  do  not  think  by  any 
stretch  of  the  imagination  it  can  be  said  to  be  adequate. 

Mr.  Murphy :  Mr.  Chairman,  I  hope  that  the  payments  made 
by  Polymer  to  the  municipality  in  the  past  few  years  will  not 
be  used  by  any  department  as  a  basis  for  negotiation  in  con- 
nection with  crown  companies  or  federal  properties.  The  pay- 
ments made  by  Polymer  have  ranged  from  $.5,000  to  $10,000, 
which  is  only  one-tenth  or  one-twentieth  of  what  the  taxes 
would  be  under  a  proper  agreement.  I  repeat,  I  hope  that  in  any 
negotiations  between  the  department  and  any  municipality  these 
payments  will  not  be  used  as  a  basis. 

Mr.  Balcom  :  Mr.  Chairman,  this  matter  of  municipal  grants 
has  been  of  great  importance  to  certain  cities  across  the  country, 
and  I  might  just  mention  my  own  city  of  Halifax.  I  was  im- 
pressed with  what  the  hon.  member  for  Comox-Alberni  and  the 
hon.  member  for  Lincoln  have  said  with  regard  to  the  high  tax 
rate  in  Ottawa.  Considering  the  difBculties  under  which  we 
operate  in  Halifax,  I  must  say  that  our  tax  rate  is  much  lower. 


It  may  be  that  the  hon.  members  will  consider  coming  down 
there  to  live. 

I  should  like  to  re-emphasize  the  position  of  our  city,  which 
has  been  put  forward  on  several  occasions  by  the  board  of  trade. 
The  minister  has  been  asked  to  give  consideration  to  this  matter 
and  he  has  undertaken  to  do  so.  Fifty-one  per  cent  of  the  prop- 
erties in  Halifax  are  non-taxable  and  the  result  is  that  the  tax- 
payer must  carry  a  much  heavier  load.  I  do  not  overlook  the 
fine  reception  the  minister  has  given  to  our  delegates  and  myself 
personally  when  he  has  been  approached  in  regard  to  this 
matter.  He  has  been  most  considerate  and  the  delegates  have 
gone  home  satisfied  that  they  were  treated  fairly.  I  thought 
that  on  this  occasion  I  should  say  a  word  on  behalf  of  Halifax 
when  these  grants  are  being  considered. 

Mr.  Bater :  Mr.  Chairman,  in  considering  the  basis  of  assess- 
ment in  any  urban  municipality,  will  the  property  of  Central 
Mortgage  and  Housing  Corporation  be  taken  into  account? 

Mr.  Abbott :  I  believe  so. 

Resolution  reported,  read  the  second  time  and  concurred  in. 

Mr.  Abbott  thereupon  moved  for  leave  to  introduce  Bill  No. 
390,  respecting  grants  to  municipalities. 

Motion  agreed  to  and  bill  read  the  first  time. 
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EXHIBIT   C 


STATEMENT  BY  HON.  DOUGLAS  ABBOTT,  MINISTER  OF  FINANCE,  REGARDING 
PROPOSED  FEDERAL  GRANTS  IN   LIEU   OF  MUNICIPAL  TAXES 


For  some  considerable  time  the  Government  has  had  under 
review  its  policy  in  respect  of  the  tax-exempt  status  of  its 
real  property  in  various  municipalities  throughout  Canada.  The 
present  situation,  which  reflects  the  exemption  from  municipal 
taxation  granted  to  Crown  property  under  the  British  North 
America  Act,  has  given  rise  to  increasing  complaints  as  the 
number  and  variety  of  federal  properties  have  multiplied  during 
the  past  few  years.  These  complaints  have  been  embodied  in 
representations  from  such  bodies  as  the  Canadian  Federation 
of  Mayors  and  the  Ontario  Association  of  Mayors  and  Reeves, 
as  well  as  from  individual  municipalities. 

The  Government,  aware  of  the  problems  faced  by  at  least 
some  municipalities  in  financing  continuing  growth  and  ex- 
panding services,  has  studied  these  complaints  with  sympathy 
and  with  the  utmost  care.  Every  effort  has  been  made  to  gather 
together  the  relevant  data  and  to  examine  these  data  in  the 
light  of  conditions  and  needs  in  our  own  country  and  the  experi- 
ence of  other  countries. 

One  of  the  first  steps  in  this  study  was  to  make  a  preliminary 
survey  of  all  federal  government  property  in  Canada.  This  sur- 
vey took  a  good  deal  of  time  to  complete  but  it  was  absolutely 
necessary  to  arrive  at  an  appreciation  of  the  nature  and  magni- 
tude of  the  problem. 

Another  phase  of  the  study  was  a  review  of  the  experience 
and  practice,  in  this  field,  of  other  countries  of  the  world,  par- 
ticularly the  United  Kingdom,  United  States,  Australia,  New 
Zealand,  and  the  Scandinavian  countries.  This  review  was  most 
illuminating.  It  revealed  in  practically  all  countries,  conditions 
and  a  course  of  development  very  much  like  our  own.  In  prac- 
tically every  country,  as  a  result  of  either  legislation  or  custom, 
the  practice  is,  or  at  least  has  been  at  some  time,  to  exempt 
from  local  taxation  the  real  property  of  the  central  government. 
However,  there  has  been  increasing  recognition  that  this  tax 
exemption  gives  rise  to  a  problem  for  the  municipalities,  and  a 
number  of  countries  have  found  it  advisable  to  have  their  cen- 
tral governments  assume  a  measure  of  responsibility.  Never- 
theless, no  consistent  or  uniform  pattern  has  been  evolved.  The 
problem  is  still  under  consideration  in  most  countries  and  quite 
a  few  are  looking  with  interest  to  any  solution  which  may  be 
proposed  by  Canada. 

While  this  review  of  the  practices  followed  elsewhere  was 
most  helpful,  none  of  the  various  solutions  adopted  abroad 
was  found  to  be  wholly  applicable  to  Canada.  A  solution  suit- 
able to  a  closely-knit  unitary  state,  such  as  the  United  Kingdom, 
cannot  be  applied  to  a  federal  state,  such  as  Canada,  where  gov- 
ernmental powers  are  divided  and  where  the  municipality  is  a 
creature  of  a  provincial  rather  than  the  central  government.  The 
only  two  countries  where  the  central  government  was  found  to 
pay  full  rates  on  all  its  properties  were  the  United  Kingdom  and 
Eire,  both  unitary  states  where  the  local  governments  are  sub- 
ordinate to  and  integrated  with  the  central  government  and 
where  financial  and  administrative  relationships  are  more  a 
question  of  financial  accounting  than  separate  fiscal  responsi- 
bility. It  is  significant  that  even  in  these  two  countries  the  cen- 
tral government  has  felt  it  necessary  to  maintain  the  right  to 
assess  its  own  property  and  thereby  determine  the  total  amount 
of  taxes  payable  to  municipalities.  Unfortunately,  it  was  found 
that  in  the  United  States  and  the  other  federal  states  which 
were  examined,  where  despite  differences  of  size  and  historical 
development  the  basic  ingredients  of  the  problem  are  the  same 
as  in  our  case,  no  satisfactory  solution  has  as  yet  been  worked 
out. 

Having  obtained  information  on  the  nature  and  scope  of  the 
problem  in  Canada  and  after  studying  the  methods  followed  in 
other  countries  in  dealing  with  a  similar  situation,  the  Govern- 
ment came  to  the  conclusion  that  if  an  acceptable  solution  were 
to  be  found  it  would  have  to  be  one  that  was  based  on  consistent 
general  principles,  one  that  recognized  the  absence  in  Canada  of 
any  administrative  connection  between  the  central  government 
and  municipal  governments,  and  one  that  would  in  its  applica- 
tion be  equitable  to  all  municipalities  as  well  as  to  the  Canadian 
taxpayer. 


As  a  first  in-iuciple,  it  was  decided  that  the  constitutional 
exemi)tion  of  federal  property  from  municipal  taxation  must  be 
maintained.  Consequently,  the  federal  grants  in  lieu  of  munic- 
ipal taxes  which  we  propose  to  seek  Parliament's  authority  to 
make,  are  to  be  made  solely  as  a  matter  of  grace  and  are  to  be 
subject  to  discretionary  determination  by  an  agency  of  the  fed- 
eral government.  It  is  proposed  to  set  up  a  unit  under  the 
Treasury  Board  which  will  be  staffed  with  competent  men,  pref- 
erably men  who  have  had  some  experience  in  the  field  of  munic- 
ipal tax  assessment  or  valuation  of  properties  for  tax  and  other 
purposes,  and  it  will  be  the  job  of  these  officials  to  consult  with 
municipal  authorities  and  to  apply  as  fairly  as  possible  to 
the  assessment  of  government  property  the  same  principles  and 
practices  as  are  being  applied  in  the  assessment  of  similar  pri- 
vate properties. 

I  think  honourable  members  will  readily  agree  that  we  are 
under  an  obligation,  in  adopting  a  program  of  this  sort,  to  avoid 
creating  a  situation  whereby  a  few  municipalities,  by  means  of 
discriminatory  assessment  practices,  could  benefit  at  the  expense 
of  other  municipalities  and  the  taxpayer  in  general.  I  may  add 
that  our  survey  of  the  experience  of  other  countries  revealed  a 
universal  acceptance  of  this  general  principle. 

In  the  second  place,  it  was  decided  that,  to  be  fair  to  all 
municipalities,  any  federal  program  of  this  sort  should  recognize 
that  the  presence  of  federal  property  within  a  municipality  nor- 
mally brings  certain  definite  benefits  to  the  municipality.  These 
benefits  include  not  only  the  increase  in  local  incomes  and  busi- 
ness activity  resulting  from  the  presence  of  federal  employees 
who  work  and  live  within  the  municipality  but  also  the  greater 
degree  of  stability  given  to  municipal  revenues  by  the  fact  that 
a  good  proportion  of  municipal  taxpayers  are  in  the  employ  of 
the  federal  government.  It  is  not  diflicult  to  demonstrate  that 
these  benefits  do  accrue  to  municipalities  which  have  federal 
property  within  their  boundaries.  Such  benefits  are  constantly 
reflected  in  the  competition  which,  as  all  honourable  members 
know,  exists  amongst  municipalities  for  new  federal  buildings 
or  new  federal  enterprises  of  one  sort  or  another.  I  need  only 
refer  to  a  recent  controversy  highly  publicized  in  this  com- 
munity, the  controversy  resulting  from  the  decision  to  remove 
the  Government  Printing  Bureau  from  Ottawa  to  Hull. 

It  has  indeed  been  argued  by  some  that  the  benefits  resulting 
to  a  municipality  from  the  presence  of  federal  real  property 
within  the  municipality  are  more  than  sufiicient  to  compensate 
for  any  added  cost  of  municipal  services  which  might  be  oc- 
casioned by  the  presence  of  this  added  property.  I  think  this 
contention  carries  the  benefit  theory  too  far,  if  not  in  all  cases, 
at  least  under  certain  circumstances  to  which  I  shall  refer  more 
fully  in  a  moment.  However,  there  is  sufficient  in  the  theory,  I 
believe,  to  demonstrate  that  in  any  program  of  federal  grants 
in  lieu  of  municipal  taxes.  It  would  be  unfair  to  municipalities 
generally  to  base  the  grants  on  acceptance  by  the  central  gov- 
ernment of  responsibility  for  a  full  equivalent  of  ordinary  taxes. 

The  third  general  principle  relates  to  the  special  circum- 
stances I  referred  to  a  moment  ago,  the  special  cases  where  it 
clearly  cannot  be  said  that  the  benefits  derived  by  a  munici- 
pality from  the  presence  of  federal  property  within  its  limits 
are  more  than  suflacient  to  compensate  for  the  added  costs  re- 
sulting therefrom.  This  special  type  of  case  is  where  there  is  an 
abnormally  large  concentration  of  federal  property  within  a 
municipality.  The  studies  which  have  been  made  have  convinced 
the  Government  that  where  federal  property  is  heavily  concen- 
trated, a  problem  is  created  for  the  municipality  because  our 
present  municipal  tax  systems  are  not  designed  in  such  a  way 
that  they  obtain  for  the  municipal  corporation  as  such  all  the 
benefits  which  accrue  to  the  municipality  at  large  from  the 
presence  of  federal  property.  As  everyone  knows,  municipal 
revenues  are  based  primarily  on  real  estate  taxation  and  there- 
fore may  not  fully  reflect  a  substantial  increase  in  personal  in- 
comes and  business  activity  within  the  municipality  which  may 
flow  from  a  heavy  concentration  of  federal  properties.  We  have 
therefore  reached  the  conclusion  that  the  key  to  any  solution 
to  the  problem  before  us  is  the  degree  of  concentration  of  fed- 
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eral   property   iu   a   municipality,  and   the  solution  which   I   am 
about  to  propose  is  based  primarily  on  this  premise. 

To  be  able  to  apply  this  solution,  it  is  first  of  all  necessary 
to  establish  a  clear  test  of  what  constitutes  abnormal  concen- 
tration of  federal  property.  The  test  which  we  are  proposing: 
is  that  anything  in  excess  of  the  national  average  of  all  federal 
property  to  total  municipal  assessments  in  all  municipalities  in 
Canada  shall  be  considered  abnormal  concentration.  The  pre- 
liminary figures  we  have  obtained  as  a  result  of  the  survey  of 
federal  property  I  referred  to  at  the  outset  of  my  remarks,  in- 
dicate that  this  national  average  is  somewhere  between  4%  and 
5%.  For  the  purposes  of  the  solution  we  are  proposing,  it  has 
been  decided  to  use  the  lower  figure  of  4%,  at  least  in  the  ini- 
tial period.  This,  of  course,  is  more  favourable  to  the  munici- 
palities than  adopting  the  higher  figure.  Later,  when  we  have 
completed  the  work  of  applying  the  ordinary  principles  and 
practices  of  municipal  assessment  to  all  our  federal  property, 
we  may  have  to  revise  that  figure  to  some  extent. 

I  am  therefore  glad  to  be  able  to  announce  that  the  Govern- 
ment is  prepared  to  seek  the  authority  of  Parliament  to  pay 
annually  to  any  municipality,  as  a  matter  of  grace,  a  grant  de- 
termined according  to  the  following  formula,  namely,  a  grant 
equal  to  75%  of  the  sum  determined  by  taking  that  percentage 
of  the  general  tax  levy  for  municipal  and  school  purposes  (but 
excluding  business  taxes)  which  is  equal  to  the  percentage 
which  total  federal  property  assessments  bear  to  total  taxable 
assessments  plus  federal  in  the  municipality,  less  4%. 

The  grant  is  to  be  equal  to  75%,  rather  than  100%  of  the 
sum  determined  by  the  above  formula,  for  two  reasons : 

(a)  to  reflect  in  some  degree  the  fact  mentioned  above  that 
benefits  do  accrue  to  the  municipality  from  the  presence 
of  federal  property  within  its  limits  ;  and 

(b)  to  take  into  account  the  further  fact  that  there  is  always 
in  any  municipality  a  proportion  of  other  than  federal 
property  which  is  granted  exemption  from  municipal 
tax. 

In  the  formula  given  above,  the  term  "federal  property"  is 
taken  to  mean  all  federal  properties,  except  such  types  as  parks, 
harbours  and  more  or  less  self-contained  defence  establishments 
and  property  owned  by  Crown  corporations  or  agencies.  I  am 
presenting  a  detailed  schedule  of  the  excluded  categories  which, 
with  the  permission  of  the  House,  I  would  like  to  have  tabled 
and  printed  as  an  appendix  to  this  statement.  Certain  of  these 
excluded  categories  may,  however,  be  included  in  the  calcula- 
tions for  any  particular  municipality  if  such  municipality  can 
demonstrate  that  special  conditions  exist  which  warrant  such 
inclusion. 

It  will  be  noted  that  while  school  taxes  are  taken  into  ac- 
count in  determining  the  amount  of  a  grant,  the  total  amount 
will  be  paid  to  the  municipal  corporation  which  will  have  the 
responsibility  of  applying  the  amount  of  such  grant  in  the  best 
interests  of  all  taxpayers  in  the  municipality.  It  is  clear,  of 
course,  that  any  contribution  to  the  cost  of  any  local  service 
eases  the  burden  on  taxpayers  generally  for  the  total  cost  of 
their  local  services. 

Perhaps  I  might  now  be  permitted  to  give  an  illustration  of 
how  the  formula  would  work  out  in  the  case  of  a  hypothetical 
municipality.  Take  a  municipality  which  has  total  tax  assess- 
ments of  $100  million.  Using  the  same  assessment  practice,  the 
total  assessment  of  federal  properties  would  amount  to  $10 
million,  or  9.09%  of  the  total  of  taxable  plus  federal  property. 
The  municipal  tax  levy  for  ordinary  and  school  purposes  is  $4 
million.  Our  first  step  is  to  deduct  the  national  average  of  fed- 
eral property  assessments  to  total  municipal  federal  assess- 
ments, assumed  at  4%,  from  the  figure  of  9.09%  which  repre- 
sents the  corresponding  figure  for  the  municipality  in  question, 
leaving  a  net  of  5.09%.  Applying  this  percentage,  5.09%  to  the 
total  tax  levy  of  $4  million,  we  arrive  at  the  figure  of  $20.3,600. 
The  grant  payable  in  the  case  of  this  municipality  would  there- 
fore be  75%  of  this  sum,  namely,  $152,700. 

It  will  thus  be  seen  that  under  the  program  which  we  are 
now  prepared  to  recommend,  the  federal  government  intends  to 
assume  a  proportionate  share  of  the  cost  of  maintaining  ordi- 
nary municii^al  services  in  any  municipality  where  the  concen- 
tration of  federal  property  is  in  excess  of  the  national  average. 
In  return,  the  federal  government  will  seek  treatment  in  the 
matter  of  municipal  services  not  less  favourable  than  that  ac- 
corded to  ordinary  taxpayers. 


It  is  proposed,  in  addition,  to  pay  in  future  to  any  munici- 
pality in  receipt  of  this  type  of  grant  a  further  temporary  ad- 
justment grant  whenever  the  Crown  acquires  a  new  piece  of 
property  in  that  municipality.  This  grant  will  ensure  that  the 
municipality  will  receive  full  taxes  for  the  year  in  which  the 
property  is  acquired,  either  from  the  vendor  or  from  the  gov- 
ernment depending  on  the  sales  agreement,  plus  full  taxes  in 
the  succeeding  year,  and  one  half  of  taxes  in  the  next  following 
year.  At  the  end  of  this  period,  the  assessed  value  of  such  prop- 
erty will  be  included  in  the  total  of  federal  assessment  of  the 
municipality — with  a  commensurate  effect  on  the  regular  grant. 

For  any  municipality  where  no  regular  grant  is  made  be- 
cause total  federal  property  in  that  municipality  is  below  the 
national  average,  the  Government  proposes  in  future  to  pay, 
in  respect  of  any  piece  of  property  acquired  by  the  Crown,  full 
taxes  for  the  year  of  acquisition  in  the  same  way  as  above,  plus 
full  taxes  for  the  succeeding  year  and  in  each  of  the  next  three 
grants  of  respectively  75%,  50%  and  25%  of  the  full  taxes.  At 
the  end  of  this  period  no  further  grants  will  be  paid.  These 
temporary  grants  are  intended  to  permit  the  municipalities  to 
adjust  themselves  to  the  loss  of  specific  tax  revenue  upon  the 
acquisition  of  property  by  the  Crown. 

We  will  also  propose  the  payment  as  soon  as  possible  of  all 
proper  arrears  and  charges  for  local  improvements  against 
federal  real  property  in  any  municipality,  and  the  payment  of 
all  local  improvement  charges  as  they  occur  in  the  future. 

In  addition,  it  is  the  intention  of  the  government  to  jiay  for 
all  charges  for  water  received  at  government  buildings  on  a 
meter  basis. 

Finally,  I  wish  to  say  a  word  about  the  position  of  property 
held  by  Crown  corporations.  With  respect  to  such  property  the 
situation  is  complicated  but  in  general  the  policy  of  the  Gov- 
ernment will  be  to  authorize  its  Crown  corporations  to  work 
out  fair  and  equitable  agreements  with  the  municipalities  in 
which  their  properties  are  situated. 

In  the  case  of  residential  housing  property  owned  or  managed 
by  the  Central  Mortgage  and  Housing  Corporation  there  are 
already  agreements  with  municipalities  providing  for  payments 
in  lieu  of  taxes.  Because  agreements  between  Wartime  Housing 
Limited  and  the  municipalities  in  relation  to  War  Workers' 
Houses  provided  for  p;iyments  in  lieu  of  taxes  which  were  con- 
sidered insufficient,  the  Minister  of  Reconstruction  and  Supply 
on  July  22,  1946,  indicated  that  these  agreements  could  be 
negotiated  with  the  Corporation,  with  corresponding  increases 
in  rents  to  be  paid  by  individuals  to  meet  the  adjusted  pay- 
ments in  lieu  of  taxes.  Most  agreements  of  this  kind  have  now 
been  negotiated,  and  the  balance  can  be  renegotiated  if  the 
municipalities  so  desire.  In  regard  to  housing  properties  com- 
pleted since  1947  and  under  current  programs,  payments  in  lieu 
of  taxes  are  being  made  in  accordance  with  agreements  nego- 
tiated with  the  municipalities  which  are  believed  to  be  equitable 
and  will  not  be  renegotiated. 

In  the  case  of  the  Government-owned  railways  operated  by 
the  C.N.R.  agreements  have  been  entered  into  with  the  cities 
of  Halifax  and  Saint  .John  for  the  payment  of  reasonable 
amounts  in  lieu  of  taxes.  I  understand  that  the  C.X.R.  will 
endeaver  to  work  out  similar  arrangements  with  other  munici- 
palities through  which  the  Government-owned  railway  runs. 

In  general,  as  I  have  indicated,  the  policy  will  be  to  have 
Crown  corporations  work  out  arrangements  with  municipalities 
which  are  fair  and  equitable  under  all  the  circumstances. 

It  should  be  clear  from  what  I  have  said  that  the  government 
intends  to  pursue  policies  iu  respect  of  its  federal  real  property 
which  will  assure  fair  and  equitable  compensation  to  those 
municipalities  which  have  a  genuine  burden  as  the  result  of 
the  presence  of  federal  property  within  their  boundaries,  and 
will  assure  the  payment  of  legitimate  costs  as  they  occur  in 
connection  with  its  properties. 

The  government  proposes  to  make  immediate  arrangements 
to  have  its  property  assessed  by  its  agents  for  the  purpose  of 
determining  the  grants  to  be  paid.  Preliminary  information 
indicates  that  in  a  number  of  cases  at  least  local  assessments 
of  federal  property  are  considerably  inflated.  It  should  be  borne 
in  mind  that  such  assessments  have  been  made  without  contest 
or  rebuttal  by  the  federal  government  because  hitherto  the 
assessment  of  federal  property  has  been  a  matter  of  academic 
interest  only. 
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While  the  procedure  of  assessment  will  probably  require  a 
couple  of  years  to  complete,  it  is  proposed  to  institute  the  pro- 
gram I  have  outlined  as  of  the  1st  January,  1950.  Actual  pay- 
ments in  some  cases  may  be  delayed  but  they  will  be  made 
retroactive.  For  obvious  reasons  it  will  not  be  possible  to  insti- 
tute the  system  of  grants  for  those  municipalities  having  within 
their  limits  federal  properties  to  an  extent  near  the  assumed 
national  average  of  4%,  until  the  actual  certification  of  the 
figures  has  been  completed.  However,  for  those  municipalities 
which,  according  to  our  rough  preliminary  figures,  would  seem 
to  be  clearly  within  the  ambit  of  the  new  scheme,  we  propose, 
if  our  recommendations  are  accepted  by  Parliament,  to  com- 
mence payments  as  soon  after  January  1,  1950,  as  possible,  with- 
holding 25%  until  the  final  determination  of  figures  has  been 
completed.  Adjustments  will  be  made  retroactively. 

Figures  presently  available  would  indicate  that  there  are 
something  over  one  hundred  municipalities  where  there  is  a 
concentration  of  federal  property  in  excess  of  the  national  av- 
erage. I  hesitate  at  this  time  to  make  any  estimate  of  what 
the  total  annual  cost  of  the  entire  program  will  probably  amount 
to  but  I  believe  it  is  likely  to  be  in  the  vicinity  of  ^5  million. 

This  new  program  will  supersede  any  existing  arrangements 
with  certain  municipalities,  such  as  those  which  formerly  ex- 
isted with  the  City  of  Ottawa.  This  city,  the  Capital  of  the 
Dominion,  is  only  the  most  outstanding  case  amongst  the  mu- 
nicipalities affected  by  a  substantial  concentration  of  federal 
property.  The  situation,  however,  is  rather  more  complicated 
here,  because  of  the  proposed  development  of  the  National 
Capital  Plan.  This  has,  I  am  afraid,  led  to  some  confusion  and 
we  think  it  important  to  a  clear  understanding  of  the  proposals 
we  are  making,  and  to  a  satisfactory  solution  of  our  relation- 
ships with  the  city,  that  it  be  clearly  recognized  that  in  the 
case  of  the  City  of  Ottawa  there  are  two  distinct  and  separate 
problems:  First,  the  problem  arising  from  the  presence  of  a 
large  amount  of  tax-exempt  federal  property  within  the  city 
limits ;  and  secondly ;  the  financial  problem  which  may  be  faced 
by  the  city  in  fulfilling  its  part  in  its  own  development  as  the 
national  capital  of  Canada,  as  envisaged  in  the  Greber  report. 

We  fear  that  confusion  in  regard  to  these  two  problems  has 
made  them  seem  a  lot  more  difficult  and  complicated  than  they 
really  are.  The  discussion  of  relative  participations  in  some 
new  capital  planning  project  has  been  complicated  by  arguments 
based  on  inadequate  compensation  for  abnormal  concentration  of 
federal  property  and  vice  versa.  At  times  also  statements  have 
been  made  which  appear  to  over-emphasize  the  burdens  placed 
upon  the  city  by  the  presence  of  federal  property  or  fail  to 
take  into  account  the  contributions  which  the  federal  govern- 
ment is  already  making.  Perhaps  it  is  well  that  all  honourable 
members  should  first  be  clear  about  this  latter  point.  At  the 
present  time  the  federal  government  does  its  own  policing, 
paves  and  maintains  a  good  part  of  Wellington  Street,  the 
Federal  District  highways.  Cleraow  Avenue  and  two  bridges 
over  the  Ottawa  River  with  the  approaches  thereto,  maintains 
the  Federal  District  parks  system  (including  a  few  of  the  city's 
own  parks),  collects  and  disposes  of  garbage  from  its  own 
buildings,  pays  for  all  the  water  it  uses  at  the  fair  rate  of 
20.82  cents  per  thousand  gallons,  and  pavs  to  the  city  an 
annual  grant  of  $.300,000  in  lieu  of  taxes.  On  the  other  hand, 
the  city  supplies  light  and  water  for  the  above-mentioned  parks 
and  parkways  within  the  city  limits. 

I  wish  now  to  outline  the  new  arrangements  which  we  are 
proposing.  In  regard  to  Ottawa's  first  problem  arising  from 
concentration  of  federal  property,  the  government  believes  that 
the  city  should  be  treated  in  this  respect  in  exactly  the  same 
way  as  a  great  many  other  municipalities  which  are  confronted 
with  the  same  problem  in  greater  or  less  degree.  In  other  words, 
if  Parliament  approves  the  general  program  of  grants  I  have 
outlined,  the  city  of  Ottawa  will  receive  as  from  January  1st 
next  a  grant  in  lieu  of  taxes  determined  on  the  basis  of  the 
same  formula  applicable  to  all  other  municipalities.  However, 
the  arrangement  which  has  been  in  effect  in  the  past  lapsed  on 
June  30th  last,  and  it  is  therefore  necessary  to  decide  on  a  grant 
to  the  city  for  the  balance  of  the  current  year.  I  am  happy  now 
to  announce  that  the  government  has  decided  to  recommend 
payment  to  Ottawa  of  an  interim  grant  of  $250,000  to  cover 
this  six-month  period.  For  the  present  it  is  not  proposed  to 
disturb  the  existing  arrangement  whereby  the  government  now 


provides  certain  services  for  itself  in  Ottawa,  as  indicated  above. 
However,  in  accordance  with  our  intention  of  seeking  equal 
treatment  in  future  in  the  matter  of  municipal  services,  these 
arrangements  will  be  reviewed  with  the  municipality  when  the 
new  plan  of  regular  grants  in  lieu  of  municipal  taxes  comes 
into  effect. 

Having  disposed  of  this  first  problem  in  the  way  suggested, 
we  hope  it  will  now  be  possible  to  deal  with  the  second  problem 
separately  and  on  its  own  merits.  This  second  problem  arises, 
as  I  have  already  indicated,  from  the  necessity  of  financing  the 
development  of  the  national  capital.  For  some  years  past,  as 
the  House  is  aware,  members  of  the  Federal  District  Commis- 
sion and  others  who  are  members  of  the  National  Capital  Plan- 
ning Committee,  including  a  number  of  experts,  have  Ijeen  work- 
ing on  a  plan  for  the  development  of  the  capital.  A  master  plan 
is  being  prepared  setting  out  on  broad  lines  the  developments 
which  should  be  followed  from  year  to  year  by  the  different 
authorities  and  organizations  having  to  do  with  the  develop- 
ment of  the  capital. 

From  the  very  outset  it  has  been  recognized  that  the  imple- 
mentation of  any  master  plan  befitting  the  requirements  of  a 
national  capital  would  involve  developments  of  a  character 
beyond  the  municipal  improvements  ordinarily  required  in  other 
cities.  This  was  foreshadowed  in  the  Report,  dated  August  1, 
1944,  of  the  "Joint  Committee  of  the  Senate  and  the  House  of 
Commons  appointed  to  review  the  special  problems  arising  out 
of  the  location  of  the  seat  of  government  in  the  City  of  Ottawa." 
The  Resolution  which  was  passed  by  this  Parliament  in  June, 
1948,  explicitly  recognized  that  fact  and  its  corollary  that  "the 
development  of  a  national  capital  is  at  least  in  part  a  national 
responsibility."  For  that  reason,  the  Resolution  went  on  to 
recommend  the  creation  of  a  special  account  in  the  consolidated 
revenue  fund,  to  be  known  as  the  national  capital  fund,  to 
which  appropriations  would  be  made  annually  by  Parliament 
over  a  period  of  years  of  the  amounts  required  from  time  to 
time  to  meet  the  costs  of  such  projects  as  might  be  recom- 
mended by  the  Federal  District  Commission  and  approved  by 
the  Governor  in  Council  for  the  development  of  the  national 
capital  and  the  surrounding  area  in  accordance  with  the  devel- 
oping master  plan.  As  honourable  members  are  aware,  the  sum 
of  $2i  million  was  voted  to  be  set  aside  in  that  national  capital 
fund  last  year  and  a  similar  item  is  included  in  the  estimates 
for  the  current  fiscal  year. 

On  behalf  of  the  Government,  therefore,  I  now  wish  to  make  it 
clear  that  we  are  prepai-ed  to  see  appropriate  assistance  given 
on  the  recommendation  of  the  Commission  in  the  case  of  those 
individual  projects  which  are  considered  essential  in  the  devlop- 
ment  of  the  national  capital  plan,  and  yet  would  not  be  under- 
taken, at  least  not  in  the  same  form  or  to  the  same  extent  or 
at  as  early  a  date,  if  Ottawa  were  not  the  capital  of  our  country 
and  it  were  not  necessary  to  have  regard  to  the  future  develop- 
ment of  the  country  as  well  as  of  the  municipality.  This  would 
include,  for  example  part  of  the  extra  cost  that  might  be  neces- 
sary to  make  a  new  City  Hall  comply  with  the  architectural 
requirements  of  the  National  Capital  Plan  if  the  City  should 
eventually  decide  to  place  it  in  a  location  where  such  additional 
standards  would  be  required.  Another  example  would  include 
certain  features  of  the  Gore  and  Storrie  Report  on  Sewage  Dis- 
posal and  Water  Supply  and  new  Sussex  Street  bridges  over 
the  Rideau  River  to  complete  the  gap  in  the  eastern  end  of  the 
Driveway  system. 

The  Federal  District  Commission  has  power  to  discuss  with 
the  city  participation  in  any  one  of  these  individual  projects 
or  developments.  Any  project  will  be  considered  on  its  own 
merits  and  on  the  degree  of  its  relationship  to  the  city  as  an 
ordinary  municipality  or  to  the  national  capital,  as  the  case 
may  be. 

Furthermore,  the  Government  proposes,  in  addition  to  the 
regular  grant  to  the  city,  to  make  additional  funds  available  to 
the  Federal  District  Commission  to  cover  additional  expense 
which  it  may  be  necessary  for  the  city  to  incur  in  co-operation 
and  agreement  with  the  Commission  in  carrying  out  its  obliga- 
tions under  provincial  planning  statutes,  such  as  zoning  and 
laying  out  on  the  ground  by  surveys  the  necessary  features  of 
the  National  Capital  Plan.  The  amount  of  funds  so  made  avail- 
able will  not  be  a  fixed  grant  but  it  is  likely  to  vary  to  some 
extent  from  time  to  time  depending  on  the  projects  likely  to  be 
undertaken  during  the  period  in  <iuPstion. 
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It  is  the  hope  of  the  Government  that  by  keeping  our  con- 
sideration of  this  national  capital  development  problem  sepa- 
rate and  distinct  from  the  other  general  problem  to  which  I 
referred  in  the  early  part  of  my  remarlis,  we  shall  be  able  to 
remove  the  confusions  and  misunderstandings  that  may  have 
existed  in  the  past  and  secure  the  effective  co-operation  of  the 
city  authorities  in  promoting  the  growth  and  development  of 
this  beautiful  city  in  its  role  of  the  national  capital. 

In  conclusion,  may  I  say  that  we  would  propose  to  ask  for 
Parliamentary  approval  of  the  interim  grant  to  Ottawa  and  the 


initiation  of  the  program  for  the  whole  of  Canada  by  a  special 
estimates  item  to  be  introduced  at  this  session  of  Parliament. 
I  believe  only  a  modest  appropriation  of  funds  at  this  session 
over  and  above  the  amount  of  the  interim  grant  to  Ottawa, 
will  be  necessary  to  make  possible  the  setting  up  of  the  neces- 
sary establishment  in  the  Department  of  Finance,  work  out 
details  of  procedure,  begin  the  job  of  assessments  of  federal 
property  and  provide  for  such  initial  grants  as  may  have  to  be 
made  before  the  close  of  the  present  fiscal  year.  At  the  next 
session  it  would  be  our  intention  to  introduce  a  bill  to  provide 
permanent  statutory  authorization  of  the  program  as  a  whole. 


EXHIBIT   D 

APPROPRIATION   ACT   No.  4,   1952-THE   RURAL  MUNICIPAL  GRANTS  REGULATIONS 

P.  C.  3729 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 


"Wednesday,  the  6th  day  of  August.  19.52. 
Present : 
His  Excellency  The  Governor  General  in  Council 
His    Excellency    the    Governor    General    in    Council,    on    the 
recommendation   of   the   Minister  of  Finance  and   pursuant   to 
The  Appropriation  Act,  No.  4,  1952,  Note  No.  695,  is  pleased 
to  approve  the  annexed  regulations  entitled  "The  Rural  Munici- 
pal  Grants   Regulations",   and   they   are   hereby   approved   and 
established,  accordinglv. 

A.  M.  HILL, 
Assistant  Clerk  of  the  Privy  Council. 

THE  RURAL  MUNICIPAL  GRANTS  REGULATIONS 

1.  These  regulations  may  be  cited  as  "The  Rural  Municipal 
Grants  Regulations." 

INTERPRETATION 

2.  In  these  regulations, 

(a)  "eligible   municipality"   means  a   municipality   that 

(i)  is  not  a  city,  town,  village  or  other  urban  munici- 
pality, 

(ii)  contains  federal  land  on  which  lives  a  population 
that  is  not  liable  to  pay  real  property  tax  to  the  munici- 
pality and  which  throughout  the  relevant  tax  year,  in  the 
opinion  of  the  Minister,  has  comprised,  on  the  average,  in 
excess  of  four  per  cent  of  the  population  of  the  munici- 
pality, 

(iii)  provides  services  to  federal  land  that  in  the  opinion 
of  the  Minister  are  material  services,  and 

(iv)  is  not  eligible  for  a  grant  under  section  five  of  The 
Municipal  Grants  Act ; 

(b)  "federal    laud"    means   land    owned    by    Her    Majesty    in 
right  of  Canada  but  does  not  include 

(i)  real  property  forming  part  of  an  undertaking  in 
respect  of  the  conservation,  irrigation,  reclamation,  re- 
habilitation or  reforestation  of  land, 

(ii)  real  property  under  the  control,  nianagenicnt  or 
administration  of  the  National  Railways  as  defined  in  The 
Canadian  National-Canadian  Pacific  Act,  19.33,  or  a  cor- 
poration, company,  commission,  board  or  agency  estab- 
lished to  perform  a  function  or  duty  on  behalf  of  the  Gov- 
ernment of  Canada,  and 

(iii)  real  property  leased  by  Her  Majesty  to  a  tenant 
from  whom,  by  reason  of  such  tenant's  interest  in  that 
real  property,  a  municipal  taxing  authority  may  collect 
real  estate  tax ; 


(c)  "Minister"  means  the  Minister  of  Finance; 

(d)  "real  estate  tax"  means  a  tax,  other  than  a  water  tax, 
levied  by  a  municipal  taxing  authority  on  all  owners  of  real 
property  in  that  municipality  except  those  exempt  by  law  and 
computed  by  applying  one  or  more  mill  rates  to  all  or  a  part  of 
the  assessed  value  of  such  real  property ; 

(e)-  "tax  equivalent"  means,  in  respect  of  a  municipality, 
the  amount  of  real  estate  tax  that  in  the  opinion  of  the  Min- 
ister would  lawfully  be  levied  by  the  municipality  upon  the 
owner  of  federal  land  if  the  federal  land  were  taxable  land,  on 
the  assumption  that  instead  of  the  actual  improvements  and 
uses  to  which  the  land  is  subject,  it  is  subject  to  such  improve- 
ments and  uses  as  would  be  the  case  if  it  were  used  for  pur- 
poses comparable  to  the  purposes  for  which  similar  land  is 
ordinarily  used  in  the  vicinity ; 

(f)  "taxable  land"  means  real  property  in  respect  of  which 
a  person  may  be  required  by  a  municipal  taxing  authority  to 
pay  a  real  estate  tax ;  and 

(g)  "sharing  municipality"  means  a  rural  municipality  that 
in  the  opinion  of  the  Minister  provides  material  services  to 
federal  land  in  an  eligible  municipality  and  that  either  abuts 
the  eligible  municipality,  or  is  a  municipality  of  which  the 
eligible  municipality  forms  a  part. 

GRANTS 

3.  (1)  Subject  to  these  regulations,  the  Minister  may,  pur- 
suant to  application  by  an  eligible  municipality  in  a  form  pre- 
scribed by  the  Minister,  make  a  grant  to  that  municipality  not 
exceeding  the   tax   equivalent   applicable   to   that   municipality. 

(2)  A  grant  that  might  otherwise  be  made  to  an  eligible 
municipality  may  be  paid  to  the  eligible  municipality  and  a 
sharing  municipality  in  such  proportions  as  the  Minister  de- 
termines. 

(3)  A  grant  under  this  section  shall  be  deemed  to  compen- 
sate the  recipient  municipality  for  all  municipal  services  fi- 
nanced by  the  real  property  tax  and  provided  for  the  federal 
land  except 

(i)  the  schooling  of  children  of  non-taxable  persons  liv- 
ing on  the  federal  land,  and 

(ii)  the  repair  and  maintenance  of  the  main  access  road 
into  (he  federal  land. 

4.  No  grant  shall  be  made  in  respect  of  a  municipal  tax  year 
commencing  before  the  first  day  of  January,  nineteen  hundred 
and  fifty-two. 

5.  No  right  to  a  grant  is  conferred  by  these  regulations. 
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EXHIBIT   E 

STATEMENT  PREPARED  BY  ROBERT  H.  RUGGER!,  STATE  LAND  BOARD,  STATE  OF  UTAH,  FOR  PRESENTATION  AT  THE 
ANNUAL  CONFERENCE  OF  THE  WESTERN  STATES  LAND  COMMISSIONERS  ASSOCIATION 

Held  at  San  Francisco,  California,  June  14-16,  1954 


In  consideration  and  presentation  of  this  subject,  I  have 
broken  it  down  into  three  basic  elements ;  namely,  first — THE 
CAUSE — How  and  why  did  the  problem  originate ;  second — 
THE  EFFECT— The  Conflict  in  titles  between  the  States  and 
the  Federal  Government,  and  its  effect  on  titles  in  general,  and 
the  consequent  effect  on  the  mining  industries  of  our  States  in 
particular.  THE  REMEDY — How  can  the  conflicts 'be  removed, 
and  what  should  be  done  to  prevent  like  situations  from  arising 
in  the  future. 

Unlike  the  original  States,  twenty-three  Western  States  came 
into  the  Union  through  Acts  of  Admission,  Organic  Acts,  or 
Enabling  Acts.  The  Acts  of  the  twenty-three  States  are  much 
alike  in  substance,  even  if  for  no  other  renson  but  Supreme 
Court  fiat  (U.S.  v.  Morrison,  240  U.S.  192  Co.  L.  E.  599),  and 
contain  language  such  as  that  found  in  the  Utah  and  Wyoming 
Acts,  which  read  in  substance  as  follows : 

Section  No.  10 — That  the  proceeds  from  the  school  lands 
should  be  used  for  the  support  of  the  schools,  and  the  land 
(speaking  of  school  sections)  shall  not  be  subject  to  pre- 
emption, homestead  entry,  or  any  other  entry  under  the 
land  laws  of  the  United  States,  whether  surveyed  or  unsur- 
veyed,  but  shall  be  surveyed  for  school  purposes  only. 

Despite  the  wording  of  the  Enabling  Acts,  which  seem  to  be 
clear  and  unambiguous  when  they  state,  that  the  school  sections 
were  not  subject  to  pre-emption  whether  surveyed  or  unsur- 
veyed,  but  should  be  surveyed  for  school  purposes  only,  the 
Supreme  Court  of  the  United  States  in  a  series  of  cases, 
beginning  with  Hydenfeldt  v.  Daney  Gold  &  Silver  Mining  Co., 
1877,  93  U.S.  634  (23  L.  D.  995),  held  in  a  fact  situation 
where  there  had  been  a  disposition  of  certain  mining  land  under 
authority  of  an  Act  of  Congress,  between  the  date  of  the  school 
grant  and  the  date  of  survey  that  the  lands  were  subject  to 
disposition  by  Congress  until  the  land  survey  had  been  com- 
pleted and  approved  ;  and  hence,  the  judgment  in  favor  of  the 
defendant,  and  against  the  claimant  from  the  State,  was  af- 
firmed. The  reasoning  of  this  case  was  confirmed  and  amplified 
in  United  States  v.  Sweet,  which  held  that  lands  known  to  be 
mineral  in  character,  as  determined  by  the  Department  of 
Interior,  at  the  time  of  survey  did  not  pass  to  the  States  under 
the  Enabling  Acts.  The  Court  held  that  the  words  of  present 
grant  were  deemed  to  be  restricted  by  words  of  qualification  and 
the  provisions  of  the  Acts  granting  specific  sections  of  public 
land  to  the  States  was,  in  effect,  held  to  be  a  nullity,  and  lands 
known  to  be  mineral  in  character,  at  the  time  of  the  survey  or 
at  the  time  of  selection  of  land,  were  held  not  to  pass  to  the 
States  in  which  the  land  was  surveyed  or  in  which  they  were 
selected ;  but  rather,  that  all  lands  known  to  be  mineral  in 
character  were  retained  by  the  Federal  Government  and  were  the 
subject  of  disposition  by  it.  The  State  of  Oregon,  not  satisfied 
with  the  rights  granted  them  under  their  Enabling  Act  could  be 
thus  defeated,  argued  in  the  case  of  U.S.  vs.  Morrison  (240 
U.S.  192;  36  Supreme  Ct.  326,  60  L.  Ed.  599),  in  a  situation 
which  involved  the  claim  of  Morrison  to  title  in  Section  16  in 
the  State  of  Oregon  under  a  deed  theretofore  given  him  by  the 
State  of  Oregon.  The  State  assumed  that  their  Enabling  Act 
operated  as  a  grant  of  Section  16  to  the  State  from  the  Federal 
Government  and  that  the  State  could  properly  convey  the  land 
to  Morrison.  We  note  that  the  language  of  the  Oregon  grant 
was  similar  to  the  Wyoming  Act  above  mentioned.  The  State  of 
Oregon's  conveyance  of  the  Section  to  Morrison  occurred  before 
its  survey  by  the  Government,  hence  the  conveyed  Section  was, 
according  to  the  United  States  Supreme  Court,  not  legally 
identified  upon  the  ground.  Prior  to  the  conveyance  by  the 
State  to  Morrison,  a  National  Forest  reservation  was  duly 
created  embracing  the  Section  within  the  limits  of  such  reser- 
vation. Justice  Hughes,  in  an  exhaustive  review  of  school  land 
grants,  concluded  that  not  only  did  the  school  sections  not  pass 
to  the  State  until  after  identification  by  survey,  but  that  they 
did  not  pass  to  the  States  at  that  time,  if  they  were  within  a 
forest  reservation. 


Still  not  satisfied  with  the  Decisions  previously  rendered,  the 
State  of  Wyoming,  assuming  that  the  Enabling  Acts  meant 
what  they  said,  again  went  to  the  Supreme  Court  of  the  United 
States  in  a  case  entitled  U.S.  vs.  State  of  Wyoming.  The 
United  States  filed  a  Complaint  in  the  U.S.  Supreme  Court 
against  the  State  of  Wyoming  and  The  Ohio  Oil  Company  to 
establish  plaintiff's  title  to  certain  Wyoming  lands  claimed  by 
the  State,  and  to  recover  for  the  oil  which  the  Company  had 
taken  from  the  lands  under  lease  from  the  State.  The  Court 
found  that  no  survey  had  been  approved  until  July  27,  1916, 
and  that  several  months  earlier  these  lands  had  been  placed  in 
a  petroleum  reserve  by  presidential  order.  The  Court  held  that 
the  State's  title  vests  at  the  date  of  its  admission  into  the 
Union,  only  as  to  those  sections  which  are  surveyed  at  that 
time,  and  which  previously  have  not  been  disposed  of  by  the 
Federal  Government.  (State  of  Wisconsin  v.  Lane,  1918,  245 
U.S.  427,  38  S.  Ct.  135,  62  L.  Ed.  377 ;  United  States  v.  J.  S. 
Stearns  Lumber  Co.,  1918;  245  U.S.  436,  38  S.  Ct.  137,  62 
L.  Ed.  381 ;  United  States  v.  Morrison,  supra  ;  State  of  Minne- 
sota V.  Hitchcock,  1902,  185  U.S.  373,  22  S.  Ct.  650,  46  L.  Ed. 
954;  Heydenfeldt  v.  Danev  Gold  &  Silver  Mining  Co.,  1877, 
93  U.S.  634,  23  L.  Ed.  955.  And  see  State  of  Wvoming  v.  U.S., 
1921,  255  U.S.  489,  500,  501,  41  S.  Ct.  393,  396,  65  L.  Ed.  742.) 
It  is  significant  to  note  that  for  a  period  extending  over  half  a 
century,  the  land  decisions  of  the  Department  of  the  Interior 
have  consistently  taken  the  position  that  title  to  unsurveyed 
school  sections  passes  to  the  State  only  upon  completion  and 
acceptance  of  the  survey ;  and  prior  to  that  time,  the  Federal 
Government  is  not  inhibited  from  making  such  reservations  and 
dispositions  of  the  lands  as  required  by  the  public  interest 
and  as  authorized  by  applicable  statutes.  (South  Dakota  v. 
Riley,  34  L.  D.  657 ;  State  of  Montana,  38  L.  D.  247 ;  State  of 
Utah  L.  E.  365.  And  see  F.  A.  Hyde  &  Co.,  37  L.  D.  164 ;  State 
of  New  Mex.,  52  L.  D.  679 ;  State  of  Utah  v.  Work,  1925,  55 
App.  D.  C.  372,  6  F.  2nd  675 ;  Thompson  v.  Savidge,  1920  110 
Wash.  486,  188  P.  397.)  The  result  of  the  decision  of  the  U.S. 
Supreme  Court  and  the  land  office  is,  that  despite  the  language 
of  the  Enabling  Acts,  the  Federal  Government  now  has  absolute 
control  over  all  unsurveyed  areas  located  within  the  various 
land  grant  states.  They  likewise  have  control  over  all  areas 
contained  in  Federal  Withdrawals,  whether  created  by  executive 
order  or  legislative  order,  which  were  created  prior  to  the 
acceptance  of  a  survey  of  the  land  by  the  Department  of  the 
Interior. 

On  January  25,  1927  (43  U.S.C.A.  870),  in  order  to  correct 
in  part  the  injustices  being  done  to  the  various  Western  States, 
and  in  order  to  grant  said  States  a  portion  of  what  the  En- 
abling Act  intended.  Congress  passed  an  Act  which  would  grant 
the  various  Western  States  their  school  sections  in  place, 
whether  or  not  said  Sections  were  of  known  mineral  character 
at  the  time  the  survey  was  completed  and  accepted  by  the 
Department  of  the  Interior.  However,  sub-section  (c)  of  said 
Act  of  January  25,  1927  provided  that  lands,  included  within 
the  limits  of  existing  reservations  of  or  by  the  United  States, 
or  specifically  reserved  for  water  power  purposes  or  included  in 
any  pending  suit,  or  proceeding  in  the  Courts  of  the  U.S.,  or 
subject  to  or  included  in  any  valid  application,  claim,  or  right, 
initiated  or  held  under  any  of  the  existing  laws  of  the  United 
States,  are  excluded  from  the  provisions  of  this  section.  This 
Act  has  recently  been  amended  to  provide  that  any  numbered 
mineral  section,  which  is  surveyed  on  or  after  date  of  passage 
of  the  amendment  and  on  which  there  is  outstanding  a  lease  or 
leases  issued  under  the  Mineral  Leasing  Act  of  1920  (unless 
excluded  from  the  provisions  of  this  section  by  sub-section  (c) 
for  a  reason  other  than  the  existence  of  an  outstanding  lease) 
be  granted  to  the  State  concerned  immediately  upon  completion 
of  the  survey. 

H.  Byron  Mock,  area  administrator.  Bureau  of  Land  Man- 
agement, in  a  speech  before  the  Utah  Bar  Association  on  June 
3,  1954,  stated  that  72%  of  Utah  is  Federally  owned ;  68%  of 
Idaho ;  57%  of  Wyoming ;  45%  of  New  Mexico ;  38%  of  Colo- 
rado ;  37%  of  IMontana ;  or  a  total  of  310,000,000  acres  in  these 


STATE  LAND  OWNERSHIP 


81 


eight  Western  States.  In  other  words,  by  the  simple  device  of 
creating  withdrawals  and  neglecting  to  survey  land  areas  in  the 
various  States,  the  Federal  Government  can  and  does  retain 
absolute  control  over  huge  land  areas  in  these  States.  It  is  not 
difficult  to  see  that  legislation  of  the  kind  found  in  the  Act  of 
January  25,  1927,  as  amended,  although  a  step  in  the  right 
direction,  has  been  of  little  help  to  the  States  in  acquiring  lands 
granted  to  them  by  their  Enabling  Acts. 

In  recent  years  from  1935  to  1941  inclusive,  the  total  number 
of  acres  of  public  domain  encompassed  within  National  Parks 
and  National  Monuments  has  increased  in  area  from  15,000,000 
to  nearly  22,000,000  acres.  National  Forests  encompass  a  total 
of  some  170,000,000  acres  of  land  which  is  owned  by  the  Gov- 
ernment and  administered  by  the  Forest  Service,  of  which  ap- 
proximately 130,000,000  acres  are  in  eleven  Western  States.  In 
excess  of  140,000,000  additional  acres  of  Federal  lands  are  in- 
cluded in  grazing  districts  which  do  not  operate  as  withdrawals, 
but  which   have   had   an   adverse   influence   and   effect  on   land 
acquisition  by  the  Western  States.  Section  8   (c)   of  the  Taylor 
Grazing  Act   (U.S.C.A. )   provides  a  means  by  which  the  West- 
ern States  are  able  to  exchange  and  acquire  lands  they  are  en- 
titled to,  but  which  they  have  not  been  able  to  acquire  because 
of  the  various  withdrawals  which  prevent  the  State's  title  from 
attaching.  If  you  are  to  analyze  Section  8    (c)    of  the  Taylor 
Grazing  Act,  and  the  regulations  promulgated  by  the  Depart- 
ment   of   the    Interior    governing    the    exchange    of   lands,    it    is 
readily  seen  that  this  Act  could  properly  stand  some  construc- 
tive revisions.  As  it  now  reads  it  provided  that  in  making  ex- 
changes, the  Secretary  of  the  Interior  is  authorized  to  patent 
to  the   States  requesting  exchange,  lands  of  equal   value   or   of 
equal  acreage.   In   practice   the   Department  of  the   Interior   in- 
sists that  they  must  be  the  sole  and  final  arbiter  of  values,  that 
they  have  no  authority  to  allow  an  impartial  appraisal  to  be 
made  by  which  they  will  be  bound ;  and  they  further  insist  that 
an  exchange  based  on  equal  acreage  works  to  their  disadvan- 
tage,  even   though   the   land   sought   to   be   exchanged   is   of   the 
same  general   character  and  located  in  the  same  area.  Another 
Congressional  Exactment,  which  was  intended  and  designed  to 
grant  to  the  States  what  they  are  entitled  to  under  these  re- 
spective Organic  Acts,  and  which  has  not  yet  been  proved  to  be 
as  ineffective  as  the  Act  of  January  25,  1927  and  the  Taylor 
Grazing  Act,  but  one  which  unfortunately  is  available  only  to 
the    States    of    Washington,    Idaho,    Montana,    North    Dakota, 
South  Dakota,  Utah  and  Wyoming,  is  an  Act  which  authorizes 
the  governors  of  the  above  named  states  to  petition  the  Secre- 
tary of  the  Interior  for  the  survey  of  any  unsurveyed  or  partial- 
ly   unsurveyed    township    or    townships    within    the    particular 
state  with  a  view  to  satisfy  the  public  land  grants  made  to  the 
several  states.   (28  Stat.  394;  43  U.S.C.  Sec.  863.  Thorp  et  al 
V.  State  of  Idaho   (1914)   43  L.  D.  168)    Filing  the  petition  has 
a  dual  effect — first :  the  Act  provides,  that  upon  receipt  of  the 
application,  the  proper  official  "shall"  proceed  to  have  the  sur- 
vey, so  applied  for,  made;  second:  prevents  further  withdrawals 
by  the  Federal  Government  or  other  pre-emption  of  the  state's 
sections  under  the  federal  land  or  mining  laws.   Even  this  act 
has  been  attacked  by  the  Department  of  the  Interior  in  a  land 
Decision  Case  which  held  that  the  request  for  survey  can  be 
refused  to  be  acted  upon. 

The  splitting  of  the  atom  is  a  discovery  in  our  lifetime  that 
will  rank,  I  am  sure,  with  the  invention  of  the  wheel,  the  print- 
ing press,  and  gun  powder,  in  its  effect  on  the  lives  of  all  of 
us  now  and  the  future  generations  to  come.  In  the  field  of  min- 
ing law,  it  will  have  an  effect  second  only  to  the  discovery  of 
gold  at  Coloma,  California  in  1848 ;  and  I  am  sure  that  the 
course  of  events  in  this  field  will  never  be  fully  discovered  or 
appreciated  until  after  the  actors,  who  are  participating  in  the 
discovery  of  uranium  and  the  first  development  of  atomic  energy, 
have  passed  away.  Those  of  us  living  at  or  near  the  great  Colo- 
rado plateau  are  experiencing  and  watching  a  drama  packed  as 
full  of  human  emotions  as  those  which  took  place  during  the 
gold  rushes  to  California  or  the  Klondike. 

Senator  Stewart  (of  California),  the  author  of  the  first  Fed- 
eral Mining  Law,  spoke  in  high  praise  of  the  regulations  and 
customs  of  miners,  and  portrayed  in  glowing  language  the  won- 
derful results  that  had  followed  the  system  of  free  mining,  which 
had  prevailed  with  the  tacit  consent  of  the  State  and  Federal 
Governments.  The  Legislature  of  California,  he  said,  had  wisely 


declared  that  the  rules  and  regulations  of  miners  should  be  re- 
ceived in  all  controversies  respecting  mining  claims,  and  when 
not  in  conflict  with  the  Constitution  or  the  Laws  of  the  State, 
or  of  the  United  States,  should  govern  their  determination  ;  and 
a  series  of  wise  judicial  decisions  has  molded  these  regulations 
and  customs  into  a  comprehensive  system  of  common  law,  em- 
bracing not  only  mining  law,  properly  speaking,  but  also  regu- 
lating the  use  of  water  for  mining  purposes.  The  miners  law,  he 
added,  was  a  part  of  the  miners  nature.  He  made  it,  he  trusted 
it,  and  obeyed  it.  Ho  had  given  the  honest  toil  of  his  life  to  dis- 
cover wealth,   which,   when  found,  was  protected   by   no   higher 
law  than  that  enacted  by  himself  under  the  implied  sanction  of 
a  just  and  generous  government.  Now  let  us  analyze  what  this 
just  and  generous  government,  who  at  one  time  recognized  the 
miners'  customs  as  a  means  of  acquiring  mineral  land  and  the 
resultant  wealth  therefrom,  and  see  how  stability  there  is  today 
to  a  mining  claim  located  for  uranium  or  other  minerals.   The 
mining  laws  that  exist  today  are  a  "hodgepodge"  of  inconsist- 
encies and  contradictions  of  reservations,  and  grants  of  chaos 
and  confusion.  Let  us  point  out  the  reason  for  some  of  the  con- 
fusion existing  today,  as  it  affects  the  land  grant  states  from  the 
standpoint  of  its  eifect  upon  the  mining  industry  in  the  states 
and  the  acquisition  of  school  lands.  The  Federal  Government  is 
at  the  present  time  operating  under  two  dissimilar  and  contra- 
dictory laws.  This  conflict  arises  between  mining  locations  made 
under  the  general  mining  laws  of  1872   (17  Stat.  91.  30  U.S.C. 
21  if.)    as  amended,  and  application  for  permits  and  leases,  or 
issued  permits  and  leases,  under  the  minei-al  leasing  Act  of  1920 
(41  Stat.  437,  30  U.S.C.  21  ff.)    Under  one  system  governed  by 
the  genei-al  mining  laws  of  1872,  "the  right  of  present  and  exclu- 
sive possession"   (Wilbur  vs.  Krushnie,  280  U.S.  306,  316-317) 
may  be  initiated  and  established  without  the  knowledge  of  or 
any  participation  by  the  Bureau  of  Land  Management  of  the 
Department  of  the  Interior.  Such  possessory  rights  are  "property 
in  the  fullest  sense  of  that  term,"   (Ickies  vs.  Colorado  Develop- 
ment Co.;  Wilbur  vs.  Krushnie,  280  U.S.    (supra)),  and  theo- 
retically at  the  option  of  the  holder  can  be  converted  into  a  full 
legal  title  through  application  to  the  Bureau  of  Land  Manage- 
ment.  The  other  system   is   a   leasing  system  governed   by   the 
Mineral  Leasing  Act,  which,  as  enacted  February  25,  1920,  pre- 
cluded the  location  thereafter  of  mining  claims  for  phosphate, 
sodium,  oil,  oil  shale  or  gas,  and  superseded  the  Coal  Act  of  1873 
(17  Stat.  607,  30  TT.S.C.  71  ff.).  The  Potash  Act  of  1927    (44 
Stat.  1057,  30  U.S.C.  281),  in  effect,  included  potash  under  the 
Mineral  Leasing  Act   and   supplanted   the  earlier   1917   Potash 
Act   (40  Stat.  297),  which  had  given  .special  treatment  to  pot- 
ash.  (Sulphur  was  in  effect  included  under  the  Mineral  Leasing 
Act  as  to  Louisiana  by  the  Act  of  April  17,  1926,  44  Stat.  301 
and  as  to  New  Mexico  by  the  Act  of  July  16,  1932,  47  Stat.  701. 
(See  30  U.S.C.  271-276).)    Since  rights  under  a  valid  mining 
location  are  rights  of  present   and  exclusive   possession   which 
may  ripen  into  a  full  title,  and  since  the  General  Mining  Laws 
do  not  contemplate  anything  less   (Joseph  E.  McClory,  et  al,  50 
L.  D.  623;  John  McFayden,  et  al  51  L.D.  436),  a  valid  mining 
claim  and  a  valid  prospecting  permit  or  lease  may  not  exist  at 
the  same  time  on  the  same  land    (except  to  the  limited  extent 
permitted  under  Senate  Bill  1397  (83rd  Congress,  1st  Session), 
which  I  shall  refer  to  later.   (The  Potash  Act  of  1927   (Sec.  4; 
30    U.S.C.   284)    provides:    "That    where   valuable    deposits    of 
mineral   noAV   subject   to    disposition    under   the   general   mining 
laws  are  found  in  fissure  veins  on  any  of  the  lands  subject  to 
permit  or  lease  under  this  Act,  the  valuable  minerals  so  found 
shall  continue  subject  to  disposition  under  the  Act,  said  general 
mining  laws  notwithstanding  the  presence  of  potash   therein.") 
It  follows  that  (other  than  for  this  limited  exception)  a  permit 
or  lease  under  the  Mineral  Leasing  Act  is  invalid  to  the  extent 
that  it  embraces  lands  which,  at  the  time  of  application  therefor, 
were  within  any  valid  unpatented  mining  claim   (Henry  W.  Pol- 
lock, 48  L.D.  5).  It  also  follows  that  a  mining  claim  is  invalid 
as  to  any  land  therein,  which  at  the  time  of  perfection  of  the 
location,  was  included  within  a  pending  application  for  a  pros- 
pecting permit  or  lease  or  within  an  issued  permit  or  lease  un- 
der the  Mineral  Leasing  Act.  It  has  even  been  held  that  a  valid 
mining  location   cannot  be  made   upon   lands  which   are  at   the 
time  of  location   known  to  be  valuable  for  one  or  more  of  the 
minerals,  subject  to  leasing  under  the  Mineral  Leasing  Act.  This 
question  of  fact  frequently  cannot  be  answered  from  the  Bureau 
of  Land  INIanagement  records  and  gives  rise  to  uncertainty  as  to 
the  validity  of  mining  claims.  In  unsurveyed  areas,  it  is  difficult 
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to  fix  with  desired  certainty  either  the  status  of  the  claim  or  the 
situs  of  permits  or  leases  which  give  metes-and  bounds  descrip- 
tions. In  case  of  lode  mining  locations,  whether  upon  surveyed 
or  unsurveyed  land,  the  law  allows  descrijjtion  with  reference  to 
some  natural  object  or  permanent  monument  (30  U.S.C.  28). 
This  rarely  permits  identification  of  the  situs  of  a  location  with 
respect  to  the  public  land  surveys  so  as  to  make  it  possible  for 
the  mining  location  to  be  indexed  in  a  manner  to  be  identified 
with  a  given  subdivision,  section  or  township.  The  enactment  of 
the  Federal  Leasing  Act  of  Feb.  25,  1920  has  prevented  and 
now  prevents  the  forfeiture  of  a  prior  mining  location,  which 
was  located  for  any  of  the  minerals  covered  by  the  Act,  by  the 
making  of  another  mining  location  after  that  Act  for  any  min- 
eral enumerated  therein.  Withdrawals  by  executive  orders  or 
interior  department  order  have  produced  substantially  the  same 
effect.  The  problems  above  mentioned  are  further  confounded 
insofar  as  uranium  miners  are  concerned  by  the  Atomic  Energy 
Commission  Act  of  August  1,  1946,  as  amended  (42  U.S.C.  Sec. 
180.5),  which  is  so  ambiguous  and  uncertain  as  it  regards  the 
reservation  of  fissionable  materials  to  the  United  States  Govern- 
ment, that  to  read  it  once  would  certainly  confuse  the  reader, 
and  to  read  it  ten  times  would  only  serve  to  confuse  him  ten 
times  as  much.  The  Federal  Government  made  it  possible  in 
Senate  Bill  1397  for  mining  claims  located  subsequent  to  July 
31,  1939,  and  prior  to  January  1,  1953  to  be  valid  even  though 
located  on  lands  subject  to  application  or  lease  under  the  Min- 
eral Leasing  Act.  However,  the  Atomic  Energy  Commission  Act 
above  mentioned  has,  since  1946,  rendered  all  uranium  claims 
uncertain  and  unsecure,  because  nobody  knows  with  certainty 
whether  fissionable  materials  are  the  subject  of  location  since 
that  date.  Since  January  1,  1953  mining  locations  on  lands 
covered  by  oil  and  gas  lease  fall  within  the  preview  of  circular 
No.  7  of  the  Atomic  Energy  Commission,  which,  in  effect,  gives 
the  prior  locator  the  right  to  lease  the  lands  so  located  from  the 
Atomic  Energy  Commission. 

In  addition  to  the  confusion  caused  by  the  Atomic  Energy 
Act  of  1946,  as  it  regards  the  reservation  of  fissionable  mate- 
rial, the  Act  authorizes  the  Commission  to  withdraw  both  sur- 
veyed and  unsurveyed  lands.  So  this  relatively  new  agency  of 
the  Federal  Government  has  taken  its  place  along  with  the 
Forest  Service  and  National  Parks  as  a  land  grabber.  It  is  in- 
teresting to  note  that  since  1948  the  A.  E.  C.  has  withdrawn  a 
total  area  of  230,569.42  acres  of  land  in  the  State  of  Utah 
alone — 58,580  acres  of  which  are  located  within  unsurveyed 
areas  of  the  State,  and  which  under  the  Act  of  January  25, 
1927  will  not  pass  to  the  State  until  such  time  as  tlie  with- 
d)-awal  lias  been  revoked.  In  addition  to  pre\  enting  the  State's 
title  from  attaching,  these  withdrawals  pi  event  miners  from 
claiming  or  leasing  the  lands  and  gives  the  Federal  Government 
unlimited  control  over  this  land.  The  Federal  Government  seems 
to  have  established  a  pattern  where  new  surveys  are  made,  by 
surveying  the  land,  creating  a  withdrawal,  and  then  approving 
the  survey ;  thus,  preventing  the  State's  title  from  attaching  to 
their  school  sections  in  the  new  surveyed   area.   I  say   "seems 


to  have  established  this  pattern,"  because  of  the  frequency  with 
which  this  pattern  has  occurred.  As  an  example  of  what  I 
mean,  the  State  of  Utah,  at  the  request  of  the  Department  of 
the  Interior  in  February  of  this  year,  designated  50  townships 
which  they  thought  shotild  be  given  preference  in  a  proposed 
new  survey  then  contemplated  by  the  Department  of  the  In- 
terior. I  have  been  informed  that  survey  teams  are  now  in  that 
area  designated  by  the  State  for  immediate  survey,  and  as  late 
as  March  14,  1954  the  A.  E.  C.  placed  14,100  acres  of  this  un- 
surveyed land,  which  had  been  designated  as  a  priority  area  by 
the  State  of  Utah,  within  an  A.  E.  C.  withdrawal,  which  may 
have  the  effect  of  preventing  the  State's  title  from  attaching  to 
their  school  sections. 

What  are  the  Western  States  going  to  do  about  this  Federal 
land  grab  which  retards  industrial  development  in  our  states, 
and  prevents  the  state's  titles  from  attaching  to  its  rightful 
lands?  First:  I  suggest  that  the  states  of  Washington,  Idaho, 
jNIontana,  North  Dakota,  South  Dakota  and  Wyoming  apply  to 
the  Secretary  of  the  Interior  for  a  survey  of  the  unsurveyed 
area  within  their  states,  and  thus  accomplish  the  dual  purpose 
of  preventing  further  Federal  withdrawals  of  unsurveyed  area 
within  their  borders ;  and  requiring  the  Federal  Government  to 
complete  the  much  needed  survey.  This  survey  would  be  more 
effective  than  any  other  single  action  that  could  be  taken,  to 
lend  stability  to  locations  of  mining  claims,  by  making  it  pos- 
sible for  them  to  be  identified  by  land  description  tied  to  an 
approved  survey,  rather  than  by  reference  to  a  natural  monu- 
ment, and  indexed  in  the  county  records  by  the  name  of  the 
location  or  the  locator  only.  Second  :  I  suggest  that  Section  8 
(c)  of  the  Taylor  Grazing  Act  be  amended  to  include  some 
just  means  of  effecting  necessary  land  exchanges  on  an  equita- 
ble basis  to  both  the  State  and  Federal  Governments.  Third :  I 
suggest  that  the  Western  States  Land  Commissioners  support 
legislation  now  pending,  which  would  validate  bona  fide  mining 
claims,  and  lend  some  security  to  the  miner  Avho  is  seeking  to 
develop  a  sound  mining  industry  in  our  states  on  long  estab- 
lished policy,  based  on  discovery,  location  and  patent,  which  has 
encouraged  development,  and  which  could  be  continued.  Fourth  : 
I  suggest  the  Commissioners  propose  legislation  which  would 
provide,  that  before  land  withdrawals  of  any  consequence  are 
made,  there  would  be  public  notice,  and  opportunity  for  public 
hearing  in  the  state  or  states  affected,  to  put  a  time  limit  on 
temporary  withdrawals  and  require  a  re-examination,  and  either 
an  elimination  or  a  reduction  in  size,  where  a  preponderance 
of  facts  support  a  reservation  for  the  major  purpose  indicated. 
At  the  present  time  we  have  an  accumulation  of  withdrawals 
which  are  stymying  the  development  of  the  West.  Fifth  :  I  sug- 
gest that  legislation  should  also  be  supported  by  this  group 
which  would  amend  the  Act  of  January  25,  1927,  to  provide 
that  the  States'  School  Sections  in  place  be  granted  to  the 
states  on  unsurveyed  as  well  as  surveyed  areas,  which  would 
prevent  the  Federal  Government  from  pre-empting  the  states 
from  their  rightful  land,  through  withdrawals  or  other  entries 
under  the  land  laws  and  mining  laws  of  the  United  States. 
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EXHIBIT    F 


HoxoR^vBLE  Edwin  J.  Regax 

Wenverville 
California 


Sacramento,  California 
August  24,   1954 


OREGON   STATE  LAND   BOARD   No.   2402 


Dear  Senator  Regan  :  Pursuant  to  your  request,  the  fol- 
lowiuK  is  a  summary  of  the  jjowers  and  duties  of  the  Oregon 
State  Land  Board : 

A.     GENERAL  PROVISIONS 


Section  5  of  Article  VIII 
vides  that  the  Governor,  the 
Treasurer  shall  constitute  a 
sale  of  school  and  university 
the  funds  arising  therefrom, 
shall  be  prescribed  by  law. 
statute,  named  this  board 
273.410*). 


of  the  Oregon  Constitution  pro- 
Secretary  of  State  and  the  State 
board  of  commissioners  for  the 
lands  and  for  the  investment  of 
and  that  its  powers  and  duties 
The  Oregon  Legislature  has,  by 
the     State     Land     Board     (Sec. 


B.     STATE  LANDS 

1.  General  Pcnvers  nnd  Diitiex 

The  State  Land  Board  may  sell  or  lease  all  lands  owned  by 
the  State  and  shall  make  all  rules  and  regulations  necessary 
to  carry  out  its  powers.  It  may  pass  on  all  matters  in  any  way 
affecting  state  lands,  hear  and  decide  all  disputes  between  ap- 
plicants, and  cancel  and  annul  certificates  of  sale  obtained 
through  fraud  or  in  any  illegal  manner.  All  its  acts  and  de- 
cisions as  to  the  legal  title,  and  the  right  to  a  certificate  of  sale 
or  deed  from  the  State  are  final  (Sec.  273.420).  In  this  con- 
nection the  courts  have  held  that  a  decision  of  the  board  is 
conclusive  as  to  the  State,  but  such  decision  does  not  prevent 
a  party  from  showing,  in  a  proper  proceeding,  that  a  deed  made 
by  the  board  was  obtained  through  fraiul  or  upon  false  testi- 
mony (Hurst  V.  Hawn  (1874),  5  Ore.  275,  38  Pac.  St.  Rep. 
275).  The  court  on  a  proper  showing  may  decree  that  the 
grantee  of  the  State  holds  the  land  as  the  trustee  of  the  one 
having  the  better  right  in  equity  (Corpe  v.  Brooks  (1880),  8 
Ore.  222,  39  Pac.  St.  Rep.  222)". 

The  board  has  power  to  issue  .subpenas  and  examine  wit- 
nesses in  all  hearings  pertaining  to  state  lands  (Sec.  27.3.4.30). 
It  may  execute  all  instruments  or  documents  of  every  kind 
without  acknowledgment  and  such  instruments  or  documents 
shall  be  admitted  to  record  and  have  the  same  force  and  effect 
as  if  duly  acknOAvledged  (Sec.  273.450).  Also,  the  board  may 
compromise  and  release  any  mortgage,  judgment  or  other  claim 
in  favor  of  the  State  and  arising  out  of  the  sale  or  lease  of 
liroperty  within  the  jurisdiction  of  the  board,  upon  such  terms 
as  it  may  direct  (Sec.  273.460),  and  may  refund  any  over- 
charges or  other  moneys  erroneously  paid  to  it    (Sec.  273.470). 

The  board  may  issue  corrected  deeds  to  holders  of  deeds  with 
clerical  errors.  Where  the  State  cannot  convey  title  to  the 
purchaser  of  lands  other  than  tide  or  overflowed  and  unsur- 
veyed  or  unpatented  swamp  lands,  the  board  must  repay  to  the 
purchaser  all  sums  which  have  been  paid  toward  the  ])urchase 
price  of  such  lands.  Where  a  certificate  of  sale  has  been  issued 
by  the  board  upon  a  false,  forged,  or  fraudulent  application 
and  the  certificate  is  held  by  an  innocent  third  party,  the 
board  may  refund  to  the  holder  such  sums  as  were  paid  toward 
the  purchase  price  of  the  lands  covered  by  the  certificate  (Sec. 
273.480). 

The  board  has  power  to  make  proper  adjustments  with  the 
grantee  of  school  lands  erroneously  conveyed  by  the  State 
prior  to  1916   (Sec.  273.620). 

2.  Clerk  of  IState  Land  Board 

The  board  may  appoint  a  clerk,  whose  general  administrative 
duties  are  prescribed  i)y  statute  (Sec.  27.'>.49()).  In  addition, 
the  clerk  of  the  State  Land  Board  must  investigate  all  tres- 
passes on  and  damage  to  state  land  and,  with  the  consent  of 
the  board,  prosecute  these  matters,  and  in  all  cases  involving 
the  title  or  claim  of  the  State  to  its  land,  the  clerk  must  appear 


*  All  section  references  are  to  the  Oregon  Revised  Statutes  of  1953. 


before  the  I'nited  States  Land  Office  and  may  summon  wit- 
nesses if  necessary  (Sec.  273.530).  If  the  State  has  available 
base  or  script,  the  clerk  is  required  to  select  as  indemnity  lands 
such  vacant  government  lands  as  may  be  applied  for  by  legal 
applicants,  and  the  board  must  issue  deeds  or  certificates  to  the 
applicants  when  the  lands  have  been  clearly  listed  or  patented 
to  the  State  by  the  United  States  (Sec.  273.540). 

The  (-lerk  of  the  board  may  issue  a  copy  of  the  deed  or  patent 
from  the  State  where  the  original  is  lost  (Sec.  93.230),  and 
he  is  the  officer  who  forwards  to  the  county  recording  officer 
for  recording  all  patents,  documents,  and  clear  lists  of  land  evi- 
dencing passage  of  title  from  the  United  States  to  the  State 
(Sec.  93.690).  Copies  of  any  instrument  or  dcjcument  issued 
by  the  board  and  certified  by  the  clerk  are  entitled  to  record 
in  anv  countv  recording  office  without  payment  of  fees  (Sees. 
273.2i0  and  273.220). 

3.  Sale   of   Timher 

The  board  has  power  to  sell  timber  on  state  lands  by  public 
auction  or  through  sealed  bids  in  such  quantities  to  each  pur- 
chaser as  the  board  prescribes  (Sec.  273.560).  However,  the 
board  must  obtain  a  competent  appraisal  of  the  timber  and 
publish  notice  of  the  sale,  including  therein  a  statement  of  the 
appi-aised  value  for  four  weeks  prior  to  the  sale,  and  no  timber 
may  he  sold  for  less  than  the  appraised  value  (Sec.  273.570). 
The  decision  of  the  board  on  all  bids  is  final  and  not  subject  to 
court  review  (Sec.  273.580).  Also,  the  proceeds  from  all  timber 
sales  are  turned  over  to  the  Common  School  Fund  (Sec. 
273.010). 

4.  Suhdivisioti,  Settlement  and  Disposal 

In  Gener;il,  the  State  Land  Board  may  compromise  with 
owners  of  land  wrongfully  procured,  provide  for  subdivision, 
settlement  and  disposal  of  lands  obtained  through  compromise 
or  indemnity  or  other  unsold  state  lands,  and  cooperate  with 
the  Federal  Government  in  the  settlement  of  veterans  and 
other  citizens  on  lands  suitable  for  agricultural  purposes.  The 
board  is  further  authorized  to  procure  from  the  Federal  Gov- 
ernment indemnity  lands  and  lands  under  the  swamp  land  acts 
to  which  the  State  is  entitled,  to  exchange  unsold  state  lands 
with  the  Federal  Government  for  other  lands  in  the  forest  re- 
serve, and  otherwise  to  obtain  desirable  tracts  in  the  forest 
reserve  by  negotiation  and  contract  with  the  Secretary  of  the 
Interior.  The  lioard  may  take  title  in  fee  simple,  trust  or  under 
other  conditions  and  convey  title  as  necessary.  To  carry  out 
these  objects  and  purposes,  the  board  may  enter  into  contracts 
with  any  person,  may  request  the  State  to  exercise  the  power  of 
eminent  domain  when  necessary,  and  may  use  its  influence  to 
get  necessary  legislation  when  procuring  lands  in  the  forest 
reserves  from  the  Secretary  of  the  Interior.  All  moneys  received 
from  rentals,  sale  or  use  of  lands  under  these  provisions  are 
to  be  paid  into  the  Common  School  Fund.  In  no  event  may  the 
board  incur  indebtedness  on  behalf  of  the  State  or  itself  other 
than  for  necessary  expenses.    (Sec.  273.630-273.770) 

5.  7'/(/p  and  Swunip   Tjands 

The  board  m;iy  lease  tidelaiuls  for  up  to  .50  years  for  harvest- 
ing kelp  with  a  limitation  that  no  more  than  40  miles  of  coast 
line  may  be  leased  to  any  one  individual  (Sees.  274.010- 
274.040).  The  l)oar<l  may  issue  a  license  or  permit  to  any  per- 
son or  corporation  for  the  taking  of  sand,  rock,  marine  growth 
or  other  natural  product  of  the  Pacific  Ocean  from  the  beaches 
with  the  terms,  royalties  and  duration  to  be  in  the  discretion 
of  the  board    (Sec.274.0S0) . 

The  l)oard  will  issue  a  quitclaim  deed  from  the  State  to  any 
applicant  who  proves  liis  claim  to  swamp  and  overflowed  land 
by  a  United  States  patent  or  certificate  (Sec.  274.120).  The 
lioard   cannot   question   the   title  of   any    person    to   any   swamp 
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lands  which  he  may  have  acquired  in  full  and  complete  com- 
pliance with  federal  pre-emption  or  homestead  laws  nor  shall 
the  board  sell  any  unsurveyed  swamp  land  or  lands  on  which 
any  settler  shall  have  made  bona  fide  lejral  entry  (Sec.  274.130). 
It  has  been  held  that  the  legislative  purpose  of  these  provisions 
was  to  preclude  the  board  from  contesting  the  claims  of  settlers 
on  swamp  lands  under  the  pre-emption  or  homestead  laws  and 
to  require  the  board  to  issue  a  quitclaim  deed  to  such  settlers 
(State  V.  Warner  Valley  Stock  Co.  (Ore.  1910),  106  Pac.  780). 

6.  Drainage  and  Reclamation 

The  board  is  authorized  to  enter  into  contracts  for  the  drain- 
age, reclamation  and  irrigation  of  any  lakes,  marshes,  or 
swamps  and  for  the  disposal  of  such  drained  and  reclaimed 
lands.  On  receipt  of  an  application  by  a  person  desiring  to 
drain  any  lake,  marsh  or  swamp  the  board  may  require  the 
State  Engineer  to  make  an  investigation  and  report  at  the 
expense  of  the  applicant.  If  the  project  appears  feasible  and 
desirable  and  such  applicant  responsible,  the  board  may  enter 
into  a  contract  with  the  applicant  for  construction  of  the 
drainage  and  reclamation  works.  The  board  may  fix  all  terms 
and  prices  in  its  own  discretion.  When  50  percent  of  the  re- 
claimed land  is  producing  crops  and  the  board  has  been  paid, 
the  board  must  issue  a  quitclaim  deed  for  not  more  than  320 
acres  to  the  purchaser.  The  board,  under  a  prescribed  proce- 
dure, may  forfeit  the  contract  upon  nonperformance  of  its 
terms,  and  subsequently  may  contract  with  the  highest  bidder 
for  the  completion  of  the  work.  All  moneys  received  go  to  the 
Common   School  Fund    (Sees.  274.210-274.270). 

The  board  may  cause  reclamation  surveys  to  be  made  by  the 
State  Engineer  if  advisable  (Sees.  274.280  and  274.290),  and 
must  approve  all  claims  in  connection  with  surveys  and  costs 
of  construction  of  any  reclamation  projects  (Sec.  274.310). 

Moreover,  restrictions  and  regulations  of  the  board  may 
govern  any  city  dredging  or  reclamation  project  (Sec.  274.410). 

7.  Beds  of  Streams  and  Lakes 

The  board  may  acquire  by  any  means  any  or  all  riparian 
rights  on  lakes  and  public  waters  belonging  to  the  State  (Sec. 
274.450).  With  certain  exceptions  the  board  sets  the  terms 
governing  the  preferential  rights  of  settlers  and  riparian  owners 
to  purchase  land  within  the  meander  lines  (Sec.  274.460),  and 
the  board  also  determines  the  preferential  rights  of  settlers 
within  the  meander  lines  (Sees.  274.460-274.500).  It  may  com- 
promise with  the  Federal  Government  regarding  any  federal 
claim  to  lake  beds    (Sec.  274.510). 

The  board  may  lease  beds  of  navigable  streams  or  any  other 
state  lands  for  the  purpose  of  removing  gravel,  rock  and  sand 
therefrom,  although  removal  of  material  from  stream  beds  with- 
out a  lease  is  permissible  in  certain  cases,  and  it  may  investi- 
gate to  determine  that  the  proper  amount  is  being  paid  for 
material  removed.  The  board  may  cooperate  with  proper  au- 
thorities of  the  State  of  Washington  respecting  removal  of 
material  from  the  bed  of  the  Columbia  River  (Sees.  274.530- 
274.600). 

Further,  the  board  has  exclusive  authority  and  control  over 
the  construction  and  operation  of  any  skyline,  high  lead  logging 
line,  ferry  skyline  or  cable  footbridge  across  any  navigable 
waters  within  the  State,  including  the  making  of  reasonable 
charges  for  any  services  rendered  in  connection  therewith  (Sec. 
376.620). 

8.  Assessments 

The  board  certifies  to  the  county  assessor  lists  of  all  public 
lands  in  the  county  sold  or  contracted  to  be  sold  by  it  each 
year  and  such  lists  are  placed  on  the  assessment  roll  (Sec. 
308.270).  If  the  certificate  or  contract  of  sale  is  canceled,  the 
board  notifies  the  county  assessor  who  then  must  cancel  the 
assessment  (Sec.  311.720).  Similarly,  the  board  notifies  the 
county  assessor  to  cancel  unpaid  taxes  whenever  the  board 
receives  a  deed  to  the  State  in  liquidation  of  a  loan  or  acquires 
property  through  foreclosure  proceedings  (Sees.  327.465  and 
327.470). 

9.  Exchange  of  State  Lands 

Where  property  owned  by  the  State  or  any  political  sub- 
division is  to  be  exchanged  with  the  United   States  or  subdi- 


vision is  to  be  exchanged  with  the  United  States  or  any  gov- 
ernmental subdivision,  the  State  Land  Board  is  to  determine 
the  value  of  the  property  if  there  is  no  state  board  or  com- 
mission governing  the  department  of  activity  for  which  such 
property  is  held  or  belongs  (Sec.  271.350).  The  board  is  au- 
thorized to  sell,  convey,  lease  or  exchange  any  state-owned  or 
county-owned  lands  chiefly  suitable  for  grazing  to  or  with  each 
other  and  with  the  United  States  for  lands  either  of  equal 
acreage  or  of  equal  value    (Sec.  273.240). 

10.  Sale  of  State  Lands 

A  procedure  is  prescribed  for  the  application  for  and  sale 
of  state  lands  by  the  State  Land  Board  (Sees.  273.060-273.160). 
Subject  to  the  limitation  that  land  with  an  appraised  value 
over  $1,000  must  be  sold  only  by  competitive  bids,  the  board 
may  fix  and  change  prices  for  all  classes  of  land  sold  (Sees. 
273.050  and  273.060).  The  board  shall  require  that  overflow 
lands  be  paid  for  in  full  at  the  time  of  purchase,  but  school, 
college,  university,  swamp  or  indemnity  lands  may  be  paid  for 
in  specified  installments  (Sec.  273.100).  The  board  may  issue 
a  deed  whenever  a  purchaser  has  paid  three-fifths  or  more 
upon  his  executing  a  note  and  mortgage  for  the  remainder 
(Sec.  273.150).  The  board  must  cancel  the  certificate  of  sale 
if  any  installment  remains  unpaid  for  one  year  ;ifter  the  due 
date  (Sec.  273.130).  In  construing  this  provision,  the  court 
has  said  that  the  board  may  waive  a  strict  forfeiture  under 
the  statute  and  allow  a  defaulted  payment  to  be  made  [Ixoh- 
ertson  V.  Low   (Ore.  1904),  77  Pac.  744). 

11.  Railroads 

The  board  fixes  the  price  for  the  sale  of  necessary  grounds 
to  railroads  for  stations,  shops,  and  turntables,  and  all  rail- 
road l)ridges  crossing  navigable  waters  are  subject  to  such  reg- 
ulations, restrictions  and  compensation  as  may  be  fixed  by  the 
board  (Sec.  273.180).  Whenever  a  railroad  comi)any  files  with 
the  board  a  map  of  the  definite  location  of  railroad  lines  and 
tracts  of  land  selected  by  the  railroad,  the  board  has  the  lines 
and  tracts  traced  on  state  maps,  issues  deeds  for  the  lands  so 
selected,  and  thereafter  in  all  conveyances  of  state  lands  to 
board  must  except  from  sale  such  rights  of  wav  and  propertv 
(Sec.  273.190). 

12.  Removal  of  Timber  or  Other  Material 

The  written  consent  of  the  board  must  be  obtained  by  any 
person  holding  land  under  contract  of  purchase  from  the  State 
before  any  timber  may  be  cut  for  domestic  use  or  to  clear  the 
land  for  cultivation  (Sec.  164.480).  No  person  may  remove 
from  state  land  any  material  of  archaeological,  historical,  pre- 
historical  or  anthropological  nature  without  a  permit  from  the 
board  and  the  president  of  the  Universitv  of  Oregon  (Sec. 
273.250). 

13.  Mining  Leases 

The  State  Land  Board,  as  to  land  owned  by  the  State  or 
whereon  mineral  rights  are  reserved  by  the  State,  may  execute 
leases  and  contracts  upon  a  royalty  for  the  mining  of  any 
valuable  minerals,  gas  and  oil  from  state  lands  on  terms  and 
conditions  in  the  discretion  of  the  board  subject  only  to  a  lim- 
itation on  the  royalty  of  no  more  than  ten  percent.  All  leases 
are  to  be  without  time  limitation,  but  the  board  may  cancel 
any  lease  on  failure  of  lessee  to  use  due  diligence  in  prospect- 
ing, developing  or  operating  the  mine    (Sees.  517.410-517.430). 

C.     FUNDS 
1.  Common  School  Fund 

The  board  has  general  administrative  control,  including  the 
power  to  loan  and  invest,  over  the  Common  School  Fund  ( Sees. 
327.410-327.455),  although  it  should  be  noted  that  the  State 
Bond  Commission  also  has  power  to  invest  funds  in  the  hands 
of  the  State  Land  Board  (Sees.  291.604).  While  certain  restric- 
tions are  not  to  be  construed  as  depriving  the  State  Land 
in  the  State  Treasury  (Sees.  295.010-295.220),  these  restric- 
tions are  not  to  be  construed  as  depriving  the  State  Land 
Board  of  the  power  to  invest  and  dispose  of  funds  derived  from 
the  sale  of  public  lands  as  provided  by  law   (Sec.  295.230). 

The  board  at  least  once  each  year  must  apportion  the  interest 
on  land  from  the  Common  School  Fund  among  the  several 
counties   in   proportion   to   the   number   of  children   therein   and 
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place  that  amount  in  the  custody  of  the  county  treasurer  (Sec. 
327.410). 

Moneys  in  the  fund  are  loaned  by  the  board  at  any  rate  of 
interest  they  may  fix  between  four  and  six  percent,  and  if  there 
is  a  fixed  surplus  over  and  above  all  loans  applied  for,  the  board 
may  invest  such  portion  of  the  surplus  as  it  deems  proper  in 
qualified  bonds  or  it  may  require  the  State  Treasurer  to  deposit 
any  such  surplus  in  qualified  state  depositories  (Sec.  327.425). 
The  board  determines  the  value  and  type  of  security  needed  for 
loans  and  the  method  for  repayment  (Sees.  327.430-327.44.5). 
The  board  has  power  to  foreclose  mortgages  taken  as  security 
for  loans  when  necessary  and  to  purchase  lands  for  later  sale  or 
lease  at  such  foreclosure  sale  (Sees.  327.4.50-327.455).  Provision 
is  made  for  the  board  to  cancel  unpaid  taxes  after  a  deed  to  the 
State  in  liquidation  of  a  loan  or  when  land  is  acquired  through 
foreclosure  proceedings  (Sees.  327.465  and  327.470). 

The  board  may  pay  from  the  Common  School  Fund  the  sum 
necessary  to  comply  with  the  conditions  of  a  decree  in  favor  of 
the  State  in  any  suit  to  cancel  a  deed  from  the  State  procured 
by  fraud  (Sec.  327.480). 

2.  Other  Funds 

All  moneys  in  the  University  Fund  and  the  Oregon  State 
College  Fund  are  to  be  loaned  by  the  State  Land  Board  in  ac- 
cordance with  the  provisions  governing  the  Common  School 
Fund,  and  the  interest  from  such  loans  is  to  be  paid  semi-an- 
nually to  the  State  Board  of  Higher  Education  (Sees.  352.520- 
352..580). 

The  members  of  the  State  Land  Board  are  the  trustees  of 
the  J.  T.  Apperson  Agricultural  College  Fund  (Sees.  352.600- 
352.650). 

D.  LOST  AND  UNCLAIMED  PROPERTY  AND 
ESCHEAT  OF  PROPERTY 

Generally,  all  property  which  escheats  to  the  State  is  de- 
posited with  the  State  Land  Board  and  becomes  part  of  the 
Common  School  Fund   (Sec.  327.405). 

Since  the  property  of  an  interstate  without  heirs  escheats 
to  the  State  and  becomes  part  of  the  Common  School  Fund  to 
be  administered  by  the  State  Land  Board,  the  board  must  be 
made  a  party  to  all  pi'obate  proceedings  involving  an  intestate 
without  heirs  (Sees.  115.310,  120.010-120.040).  The  board  must 
enforce  any  claim  it  desires  to  make  to  escheated  property  with 
the  aid  of  the  district  attorney  or  the  Attorney  General  (Sees. 
120.050-120.060).  Where  real  property  escheats  to  the  State, 
the  board  may  in  certain  situations  pay  the  liens  and  claims 
and  take  the  property  or  in  other  cases  may  sell  the  property  and 
take  the  proceeds,  but  if  the  liens  and  claims  against  the  prop- 
erty are  over  50  percent,  the  property  must  be  sold  with  any 
proceeds  going  to  the  board  (Sec.  120.100).  Persons  claiming 
escheated  property  who  had  no  knowledge  or  notice  of  the 
escheat  proceedings  may  file  a  claim  in  the  circuit  court  within 
10  years  after  the  property  has  escheated,  naming  the  board  as 
defendant,  or,  where  the  value  of  such  property  does  not  exceed 
$250,  may  make  application  to  the  board  (Sec.  120.130  and 
120.140),  and  the  board  will  audit  and  repay  all  lawful  claims 
against  escheated  estates  out  of  the  Common  School  Fund  (Sec. 
327.405). 

Where  anyone  entitled  to  the  proceeds  from  an  estate  fails  to 
apply  for  them  within  one  year,  that  portion  is  paid  to  the 
board  to  be  placed  in  the  escheated  fund  (Sec.  117.310). 


On  dissolution  of  a  corporation,  assets  distributable  to  an 
unknown  creditor  or  shareholder  escheat  to  the  State  and  are 
deposited  with  the  board.  (Sec.  57.625) 

Further,  the  Corporation  Commissioner  may  deposit  with  the 
board  unclaimed  dividends  and  funds  of  any  liquidated  savings 
and  loan  association  remaining  in  his  hands  at  any  time 
after  six  months  following  the  order  of  final  distribution  (Sec. 
722.765). 

The  board  is  empowered  to  handle  lost  or  abandoned  property, 
including  deposits  with  bank  and  trust  companies,  and  a  pro- 
cedure is  prescribed  whereby  such  property  may  be  obtained 
and  liquidated  by  the  board  (Sees.  98.310-98.440).  Money  held 
unclaimed  for  seven  years  by  any  county  officer,  justice  of  the 
peace,  or  clerk  of  the  court  for  any  person  whose  whereabouts 
are  unknown  is  to  be  paid  by  the  official  to  the  board  for  the 
Common  School  Fund  (Sec.  98.710).  Personal  property  depos- 
ited with  certain  state  institutions  is  turned  over  to  the  board 
on  the  death,  escape  or  parole  of  the  owner  if  not  claimed  (Sees. 
120.210  and  120.220). 

E.  MISCELLANEOUS 

1.  Veterans 

The  State  Land  Board  maintains  the  Veterans'  Welfare  De- 
partment which  administers  the  provisions  of  the  First  World 
War  veterans'  bonus  and  loan  law  with  the  power  to  foreclose 
mortgages  and  sell,  lease  or  assign  property  foreclosed  (Sees. 
407.510-407.640). 

2.  Agriculture 

The  board  is  the  state  agency  authorized  to  receive  from  the 
Secretary  of  Agriculture  trust  assets  held  by  the  United  States 
as  trustee  in  behalf  of  the  Oregon  Rural  Rehabilitation  Corpo- 
ration (Sec.  414.050). 

The  board  has  general  authority  to  enter  into  agreements 
with  the  Secretary  of  Agriculture  for  carrying  out  the  purposes 
of  the  Bankhead  Jones  Farm  Tenant  Act,  and  the  board  may 
delegate  its  authority  to  the  Secretary  of  Agriculture  (Sees. 
414.060-414.080). 

3.  Condemnation 

The  State  Land  Board  has  power  to  carry  out  condemnation 
of  property  by  the  State  if  there  is  no  other  state  board  for  the 
department  or  institution  for  which  the  property  is  sought  to  be 
acquired  (Sees.  281.210-281.260). 

4.  Public  Buildings 

Twice  a  year  the  board  submits  to  the  Secretary  of  State 
vouchers  drawn  on  the  Building  Rental  Fund  in  payment  of 
interest  and  principal  until  the  cost  of  the  Public  Service  Build- 
ing in  Salem  is  liquidated  (Sec.  270.520).  If  funds  from  the 
Common  School  Fund  are  used  to  build  the  Portland  State 
Office  Building,  the  board  follows  a  similar  procedure  with 
vouchers  drawn  on  the  Portland  State  Office  Building  and 
Rental  Fund  (Sec.  276.540). 


Very  truly  yours, 


RALPH  N.  KLEPS 

Legislative  Counsel 

By  :  Malcolm  R.  Hersko 

Deputy 
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EXHIBIT   G 


POWERS  OF  STATE  AGENCIES  TO   LEASE  LAND   No.  662 
STATE  LANDS  COMMISSION 


Sacramento,  California 
Februarj-  5, 1954 


A.  JURISDICTIOX  OF  THE  COMMISSION 
The  State  Lands  Commission,  created  in  1938  (Stats.  Ex. 
Sess.  193S,  ch.  5),  succeeded  to  the  authority,  jurisdiction  and 
duties  of  the  Department  of  Finance  as  successor  to  the  Sur- 
veyor General,  Register  of  the  State  Land  Office,  and  the  Divi- 
sion of  State  Lands.  It  received  full  authority  to  administer, 
sell,  lease,  or  dispose  of  the  public  lands  owned  by  the  State  or 
under  its  control   (P.  R.  C.  Sees.  6102  and  6216). 

Except  as  provided  below,  the  commission  has  exclusive  juris- 
diction over  all  ungranted  tidelands  and  submerged  lands  owned 
by  the  State,  and  of  the  beds  of  navigable  rivers,  streams,  lakes, 
bays,  estuaries,  inlets,  and  straits,  including  tidelands  and  sub- 
merged lands  or  any  interest  therein,  whether  within  or  beyond 
the  boundaries  of  the  State  as  established  by  law,  which  have 
been  or  may  be  acquired  by  the  State  (a)  by  quitclaim,  cession, 
grant,  contract,  or  otherwise  from  the  T'nited  States  or  any 
agency  thereof,  or  (b)  by  any  other  means  (P.  R.  C.  Sec.  6301). 

B.     LANDS  EXCLUDED  FROM  THE  EXCLUSIVE 
.JURISDICTION   OF   THE    COMMISSION 

The  lands  enumerated  in  Section  6403  of  the  Public  Resources 
Code  are  excluded  from  the  exclusive  jurisdiction  of  the  com- 
mission (P.  R.  C.  6301).  These  lands  fall  into  the  following 
cla.sses : 

(a)  Lands  acquired  by  the  State  on  sale  thereof  for  delin- 
(luent  taxes,  other  than  lands  the  deed  for  which  is  required  to 
be  filed  with  the  Department  of  Finance  or  the  commission. 

(b)  Lauds  acquired  by  the  State  by  foreclosure  of  any  alien 
for  taxes  due  the  State,  or  for  penalties  or  interest  thereon,  or 
by  execution  of  any  judgment  for  money  due  the  State,  or  lands 
which  are  seized  by  the  State  and  sold  pursuant  to  Section 
7891  of  the  Revenue  and  Taxation  Code. 

(c)  Lands  acquired  by  the  State  under  the  provisions  of  the 
Streets  and  Highways  Code  and  sold  or  exchanged  pursuant  to 
the  provisions  of  Section  104..")  thereof. 

(d)  Lands  which  have  escheated  to  the  State  or  which  have 
been  distributed  to  the  State  by  court  decree  in  estates  of  de- 
ceased persons. 

(e)  Lands  which  have  escheated  to  the  State  under  the  provi- 
sions of  an  act  entitled  "An  act  relating  to  the  rights,  powers 
and  disabilities  of  aliens  and  of  certain  companies,  associations, 
and  corporations  with  respect  to  property  in  this  State,  provid- 
ing for  escheats  in  certain  cases,  prescribing  the  procedure 
therein  re'iuiring  reports  of  certain  property  holders  to  facilitate 
the  enforcement  of  this  act,  prescribing  penalties  for  violation 
of  the  provisions  hereof,  and  repealing  all  acts  or  parts  of  acts 
inconsistent  or  in  conflict  herewith,"  .submitted  by  the  initiative 
and  adopted  and  approved  by  the  electors  of  the  State  of  Cali- 
fornia, November  2,  1920,  as  amended. 

(f)  Lands  acquired  by  the  State  for  public  use. 

Also  excluded  from  the  jurisdiction  of  the  commission  are 
lands  under  the  jurisdiction  of  the  State  Board  of  Harbor 
Commissioners  at  San  Francisco  (P.  R.  C.  Sec.  6216). 

C.     LEASING  POWERS  OF  COMMISSION  WITH 
RESPECT  TO  LAND  NOT  SUB.TECT  ITS 
EXCLUSIVE  JURISDICTION 

If  a  state  agency  sells  any  of  the  lands  excluded  from  the 
jurisdiction  of  the  commission  (P.  R.  C.  Sec.  6403),  other  than 
tax-deeded  lands,  and  reserves  to  the  State  any  or  all  oil,  gas, 
oil  shale,  coal,  phosphate,  sodium,  gold,  silver,  or  other  mineral 
deposits  therein,  together  with  the  right  to  prospect  for,  mine 
and  remove  such  deposits,  and  to  occupy  and  use  so  much  of 
the  surface  of  the  land  as  may  be  necessary  therefor,  the  com- 
mission tlien  has  the  sole  responsibility  for  and  jurisdiction 
over  the  administration,  m;inagement  and  disposal  of  such 
mineral  reservations  and  may  lease  all  or  part  of  the  property 
represented  thereby  in  the  manner  and  under  the  conditions 
now  or  hereafter  prescribed  by  law  with  respect  to  the  rent  or 
lease  of  school  lands  belonging  to  the  State   ( P.  R.  C.  6405 ) . 


The  commission  may  lease  all  property  represented  by  mineral 
reservations  to  the  State  made  prior  to  the  effective  date  of 
Section  6403,  with  respect  to  any  lands  of  the  classes  excluded 
from  its  jurisdiction  by  that  section,  other  than  lands  acquired 
by  the  State  under  the  provisions  of  the  Streets  and  Highways 
Code  (P.  R.  C.  Sec.  6406). 

The  commission  may,  with  the  consent  of  the  State  Board  of 
Harbor  Commissioners  for  San  Francisco  Harbor,  enter  into 
oil,  gas,  and  mineral  extraction  leases  of  land  under  the  juris- 
diction of  that  board  in  the  same  manner  and  to  the  same  effect 
as  in  the  case  of  leases  of  fide  and  submerged  lands  under  the 
jurisdiction  of  the  commission.  The  proceeds  of  such  leases  must 
be  divided  50  percent  to  the  San  Francisco  Harbor  Improvement 
Fund  and  50  percent  to  the  State  Lands  Act  Fund  (P.  R.  C. 
Sec.  6216.5). 

Lauds,  other  than  tide  or  submerged  lands,  belonging  to  the 
State  and  dedicated  to  a  public  use  may  be  leased  by  the  com- 
mission for  the  pro(hiction  of  oil  and  gas.  Where  such  lands 
have  been  accpiired  for  the  use  of  a  specific  state  agency,  the 
consent  of  such  agency  must  be  obtained  by  the  commission  for 
occupation  by  a  state  lessee  of  the  surface  of  the  lands  for  drill- 
ing locations  or  producing  facilities.  The  consent  of  the  agency 
need  not  be  obtained  if  development  under  the  lease  is  made  by 
slant  drilling  from  surface  locations  on  lands  not  under  the 
control  of  the  agency  (P.  R.  C.  Sec.  6854). 

D.     LEASING  POWERS  GENERALLY 

Lands  owned  by  the  State  and  which  are  under  the  jurisdia- 
tion  of  the  commission  may  be  leased  for  such  purposes  as  the 
conmiission  deems  advisable,  including  but  not  limited  to  grazing 
leases,  leases  for  commercial  or  industrial  purposes,  and  leases 
for  campsites  (P.  R.  C.  Sec.  6501.1).  However,  no  grazing  or 
recreational  lease  mav  be  made  for  a  period  longer  than  10  years 
(P.  R.  C.  S€c.  6505.5). 

Lands  owned  by  the  State,  or  lands  in  which  the  oil  and  gas 
deposits  are  reserved  to  the  State,  other  than  tide  and  submerged 
lands,  may  be  leased  for  the  production  of  oil  and  gas  (P.  R.  C. 
Sec.  6851). 

Tide  and  submerged  lands  may  also  be  leased  by  the  commis- 
sion for  the  extraction  of  oil  and  gas  (P.  R.  C.  Sec.  6871). 
However,  it  must  appear  to  the  commission  that  oil  or  gas  de- 
posits are  known  or  believed  to  be  contained  in  such  lands  and 
mav  be  or  are  being  drained  by  means  of  wells  upon  adjacent 
lands   (P.  R.  C.  Sec.  6872). 

The  beds  of  navigable  rivers  and  lakes  belonging  to  the  State 
may  be  leased  by  the  commission  for  the  production  of  oil  and 
gas,  subject  to  the  same  condition  as  is  imposed  upon  tide  and 
submerged  lands  (P.  R.  C.  Sec.  6877). 

Leases  for  the  extraction  and  removal  of  oil  and  gas  may  be 
made  either  for  a  20-year  term  or  for  a  term  of  20  years  and 
for  so  long  thereafter  as  gas  or  oil  is  produced  in  paying  quan- 
tities from  the  leased  lands.  If  such  term  is  for  20  years,  it  may, 
at  any  time  or  times  prior  to  its  expiration,  be  extended  upon 
such  terms  and  conditions  and  for  such  period  of  time  as  the 
commission  deems  for  the  best  interest  of  the  State  or  as  the 
Legislature  may  provide  (P.  R.  C.  Sec.  6827). 

The  commission  may  lease  lands,  including  tide  and  submerged 
lands,  for  the  extraction  and  removal  of  minerals  other  than  oil 
and  gas  or  other  hydrocarbon  substances,  to  any  person  who  has 
previously  obtained  a  prospecting  permit  from  the  commission, 
upon  such  person's  establishing  to  the  satisfaction  of  the  com- 
mission that  commercially  valuable  deposits  of  minerals  have 
been  discovered  within  the  limits  of  the  permit.  The  lease  may 
not  encompass  more  than  160  acres  (P.  R.  C.  Sec.  6895). 

All  deposits  of  minerals,  other  than  oil  and  gas,  in  lands 
belonging  to  the  State  which  have  been  classified  by  the  com- 
mission as  lands  containing  valuable  mineral  deposits  and  all 
depo.sits  of  such  minerals  within  lands  embraced  within  a  pros- 
pecting permit  and  not  subject  to  preferential  lease  to  the  per- 
mittee, may  be  leased  by  the  commission  to  the  highest  respon- 
sible bidder  by  competitive  bidding  (P.  R.  C.  Sec.  6897). 
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Leases  for  the  extraction  and  removal  of  minerals  other  than 
oil  and  gas  are  limited  to  terms  of  20  years  with  the  preferen- 
tial right  in  the  lessee  to  renew  the  lease  for  successive  periods 
of  10  years  upon  such  reasonable  terms  and  conditions  as  may 
be  prescribed  by  the  commission   (P.  R.  C.  Sec.  6808). 

E.  OTHER  AGREEMENTS  IN  THE 
NATURE  OF  LEASES 

The  commission  may  issue  to  any  instrumentality,  district, 
agency,  or  political  subdivision  of  the  State  a  permit  to  occupy 
land  owned  by  the  State  (P.  R.  C.  Sec.  6221). 

The  commission  may,  upon  w'ritten  application  of  the  littoral 
owner,  grant  authority  to  any  such  owner  to  construct,  alter 
or  maintain,  groins,  jetties,  seawalls,  breakwaters,  and  bulk- 
heads, or  any  one  or  more  such  structures,  upon,  across  or  over 
any  of  the  swamp,  overflowed,  marsh,  tide  or  submerged  lands 
of  the  State  bordering  upon  such  littoral  lands  if,  at  the  time  of 
construction  or  alteration,  such  structures  do  not  unreasonably 
interfere  with  the  uses  and  purposes  reserved  to  the  people  of 
the  State  (P.  R.  C.  Sec.  6.321). 

The  commission  may,  upon  written  application,  grant  a  per- 
mit for  the  use  and  occupancy  of  state  lands  under  the  jurisdic- 
tion of  the  commission  for  the  installation  of  facilities  for  the 
procurement  of  freshwater  from  and  construction  of  drainage 
facilities  into  navigable  rivers,  streams,  lakes  and  bays  (P.  R. 
C.  Sec.  6.327). 

The  commission  may  issue  prospecting  permits  for  lands 
which  are  not  known  mineral  lands  to  any  qualified  applicant 
(P.  R.  C.  Sec.  6891). 

The  commission  may  sell  the  right  to  extract  sodium  chloride 
contained  in  certain  lands  owned  by  the  State,  described  in 
Section  6931  of  the  Public  Resources  Code  (P.  R.  C.  Sec. 
6927). 

The  commission  may  lease  the  right  to  take  minerals  from 
lands  embraced  within  the  original  meander  lines  of  streams 
and  lakes  belonging  to  the  State   (P.  R.  C.  Sec.  6991). 

State  Department  of  Finance 

The  Director  of  Finance,  with  the  consent  of  the  State 
Agency  concerned,  may  lease  for  a  period  of  not  to  exceed  five 
years,  any  real  property  which  belongs  to  the  State,  the  leasing 
of  which  is  not  expressly  prohibited  by  law,  if  he  deems  such 
lea.sing  to  be  in  the  best  interests  of  the  State  (Gov.  C.  Sec. 
13109). 

The  department  may  lease  all  or  any  parts  of  the  land  owned 
by  the  State  in  the  Delhi  Colony  in  Merced  County,  consisting 
of  approximately  58.50  acres,  upon  such  terms  and  conditions 
as  are  provided  for  other  state  lands  of  similar  character  (Gov. 
C.  Sec.  13231). 

It  may  lease  all  or  any  portion  of  the  property  acquired  by 

the  State  pursuant  to  the  Property  Acquisition  Law    (Gov.  C. 

Sees.   15850  et  seq.)    until   such   time  as  its  use   is  needed   in 

furtherance  of  the  postwar  construction  program  (Gov.  C.  Sec. 

-  15862). 

Section  13114  of  the  Government  Codr-.  which  expired  by  its 
own  terms  in  1951,  also  related  to  leases  of  state  lands  by  the 
Director  of  Finance.  This  sectioii  authorized  the  director,  not- 
withstanding any  other  provision  of  law,  with  the  consent  of 
any  state  agency  having  jurisdiction  thereof,  to  lease  for  a  term 
not  to  exceed  40  years  any  real  property  which  belonged  to  the 
State,  regardless  of  whether  such  property  was  acquired  under 
any  law  specifying  that  such  property  was  to  be  devoted  to  a 
particular  use  or  purpose.  The  lessee  of  such  property  was 
required  to  construct  on  the  lea.sed  premises  a  building  or  build- 
ings for  the  use  of  the  State  during  the  term  of  the  lease,  title 
to  which  building  or  buildings  vested  in  the  State  at  the  expira- 
tion of  the  term. 

Department  of  Fish  and  Game 

The  only  provision  we  have  discovered  authorizing  the  De- 
partment of  Fish  and  Game  to  enter  into  an  agreement  in  the 
nature  of  a  lease  of  its  land  is  contained  in  Section  329  of  the 
Fish  and  Game  Code.  That  section  authorizes  the  department, 
with  the  approval  of  the  Department  of  Finance,  to  sell  grazing 
permits  or  otherwise  dispose  of  excess  vegetation  or  other  prod- 
ucts acquired  by  it.  The  section  has  been  in  the  law  since  1945. 

State  Reclamation  Board 

The  State  Reclamation  Board  may  lease  the  property  of  a 
drainage  district  for  the  production  of  oil,  gas  or  other  hydro- 


carbons upon   such  consideration  or  for  such   royalties  as  may 
be  authorized  by  the  board   (AVat.  C.  Sec.  8662). 

Section  8678  was  added  to  the  Water  Code  in  1951  to  require 
the  approval  of  the  Director  of  Finance  for  every  lease,  rental, 
letting  or  license  to  u.se  real  property  for  any  purpose  executed 
by  the  board  (Stats.  19.51,  Ch.  286).  However,  the  section  was 
amended  in  the  same  year  to  limit  this  requirement  to  leases  of 
land  belonging  to  the  Sacramento  and  Sjin  .Toaquin  Drainage 
District  (Stats.  1951,  Ch.  1152). 

Water  Project  Authority 

The  Water  Project  Authority  may  lease  property  acquired 
in  connection  with  the  Central  Valley  Project  (Water  Code 
Sec.   11595(b)). 

State  Park  Commission 

The  State  Park  Commission,  whenever  in  its  judgment  it  is 
practicable  to  do  so,  is  required  to  collect  fees,  rentals  and  other 
returns  for  the  use  of  any  state  park  area,  the  amounts  to  be 
determined  by  the  Park  Commission,  and  to  be  paid  into  the 
State  Treasury  to  the  credit  of  the  State  Park  Maintenance 
Fund  (P.  R.  C.  Sec.  .5010).  In  our  opinion,  this  section  clearly 
implies  that  the  State  Park  Commission  may  lease  any  state 
park  area. 

The  commission  may  enter  into  contracts  with  persons,  firms 
or  corporations  to  maintain  and  operate  concessions  within  the 
state  park  areas  for  the  safety  and  convenience  of  the  general 
public  in  the  use  and  enjoyment  of  the  State  Park  System.  If 
any  such  contract  would  authorize  occupancy  of  state  property 
for  a  period  of  more  than  one  year,  the  commission  must  first 
obtain  the  approval  of  the  Department  of  Finance  (P.  R.  C. 
Sec.  5003). 

The  only  other  authority  for  the  State  Park  Commission  to 
enter  into  an  agreement  in  the  nature  of  a  lease  of  its  property, 
is  contained  in  Section  5007  of  the  Public  Resources  Code.  That 
section  provides  that  contracts  may  be  entered  into  between  the 
State  Park  Commission  and  cities,  counties,  and  other  political 
subdivisions  of  the  State  for  the  care,  maintenance,  and  control, 
for  the  purposes  of  the  State  Park  System,  by  either  party  to 
the  contract  of  lands  under  the  jurisdiction  of  the  other  party 
to  the  contract. 

California  Aeronautics  Commission 

The  California  Aeronautics  Commission  may  lease  property 
acquired  by  it  as  necessary  for  the  safe  and  efficient  operation 
of  airports  or  to  prevent  the  establishment  of  airport  hazards 
(P.  U.  C.  Sec.  21636). 

Director  of  Nattn'al  Resources 

The  Director  of  Natural  Resources,  with  the  approval  of  the 
Director  of  Finance,  may  lease  forest  lands,  when  in  his  judg- 
ment it  is  advantageous  to  the  State  to  do  so,  in  the  highest 
orderly  development  and  management  of  state  forests,  if  such 
lease  is  not  contrary  to  the  terms  of  any  contract  with  the 
Federal  Government  into  which  he  has  entered  (P.  R.  C.  Sec. 
4379). 

Department  of  Puhlic  Works 

The  Department  of  Public  Works  may  lease  any  lands  which 
are  held  for  state  highway  purposes  and  which  are  not  presently 
needed  therefor  on  such  terms  and  conditions  as  the  director 
may  fix   (S.  &  H.  C.  Sec.  104.6). 

The  Director  of  Public  Works  may  lease,  upon  such  terms, 
a!id  subject  to  such  reservations  as  are  first  approved  by  the 
California  Toll  Bridge  Authority,  any  property  acquired  for 
the  purposes  of  the  California  Toll  Bridge  Authority  Act, 
whether  by  agreement,  grant,  or  eminent  domain,  when  such 
property  is  no  longer  necessary  for  use  in  connection  with  any 
improvement  authorized  to  be  constructed  pursuant  to  that  act, 
or  whenever  a  lesser  interest  than  is  owned  therein  is  sutficient 
for  the  construction,  maintenance,  and  operation  of  any  im- 
provement, or  whenever  it  is  for  any  reason  in  the  public  inter- 
est to  do  so  (S.  &  H.  C.  Sec.  30410).  This  provision  was 
enacted  in  1947  (Stats.  1947,  Ch.  176). 

Veterans'  Welfare  Board       ** 

After  the  purchase  of  land  for  land  settlement  purposes  pur- 
suant to  tlie  veterans'  aid  program  and  before  its  disposal,  the 
Velerans'  Welfare  Board  may  lease  such  land  or  a  part  thereof 
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on  bonded  or  secured  leases  on  such  terms  as  it  deems  fit  (M.  & 
V.  C.  Sec.  743). 

The  Adjutant  General 

The  Adjutant  General,  either  directly  or  through  armory 
boards,  may  lease  or  otherwise  authorize  the  use  of,  by  any  per- 
son for  any  lawful  purpose,  all  armories  that  are  built  or 
acquired  by  the  State,  that  come  into  possession  or  control  of 
the  State,  or  that  are  erected,  purchased,  leased,  or  provided  or 
contributed  to  it  in  whole  or  in  part  by  any  city  or  county,  or 
other  political  subdivision  of  the  State  or  public  corporation  or 
district  or  by  anyone  for  armory  purposes.  If  any  such  lease 
is  for  one  year  or  longer,  the  approval  of  the  Department  of 
Finance  must  be  obtained  (M.  «&  V.  C.  Sec.  431). 

State  Board  of  Harhor  Commissioners  for  San  Francisco  Harbor 
The  State  Board  of  Harbor  Commissioners  for  San  Francisco 
Harbor,  may  lease  any  portion  of  certain  specified  seawall  lots 
located  in  the  City  of  San  Francisco  (H.  &  N.  C.  Sec.  2071). 

The  board  may  lease  any  lands,  or  portions  of  lands,  under 
its  jurisdiction  for  the  purpose  of  providing  terminals  for 
bridges,  approaches  thereto  and  lands  necessary  for  the  place- 
ment of  bridge  terminals  and  lands  crossed  over  or  to  be  crossed 
over  by  any  bridge  or  built  over  in  the  preparation  for  and  the 
placement  of  bridge  terminals,  for  a  term  not  exceeding  fifty 
years  (H.  &  N.  C.  Sec.  2401). 

The  board  may  lease  any  part  of  the  real  property  and  im- 
provements thereon,  under  its  control  and  jurisdiction  to  the 
United  States,  or  any  department  thereof,  acting  by  and  through 
any  of  its  various  agencies.  The  term  of  such  lease  or  any  re- 
newal thereof  must  not  extend  beyond  the  period  of  one  year 


immediately  succeeding  the  cessation  of  hostilities   (H.  &  N.  C. 
Sec.  1970). 

Convalescent  Colony  Board 

A  Convalescent  Colony  Board,  subject  to  the  approval  of  the 
Department  of  Finance,  may  lease  lands  donated  to  the  State 
as  suitable  sites  for  convalescent  colonies  (H.  &  S.  C.  Sec. 
24385). 

State  Bar  of  California 

The  State  Bar  of  California,  for  the  purpose  of  carrying  into 
effect  and  promoting  its  objectives,  may  acquire,  hold,  encum- 
ber, dispose  of  and  deal  in  and  with  real  property  (B.  &  P.  C. 
Sec.  GOOl). 

District  Agricultural  Associations 

A  district  agricultural  association  may  lease  its  real  estate, 
or  any  portion  thereof,  to  any  person  or  public  body  for  any 
purpose  approved  by  the  board  of  directors  and  the  Department 
of  Finance  (Ag.  C.  Sec.  86  (c) ). 

It  may  lease  its  real  property  for  public  park,  recreational, 
or  playground  purposes  (Ag.  C.  Sec.  86  (e) ). 

It  may  rent  or  permit  the  use  of  its  premises  for  purposes 
beneficial  to  the  agricultural  industry,  including  but  not  limited 
to  the  holding  of  sales  or  auctions  of  cattle  or  other  livestock 
(Ag.  C.  Sec.  86  (f)). 

It  may  lease  lands  owned  or  controlled  by  it  for  the  extrac- 
tion of  oil  or  gas  therefrom  (Ag.  C.  Sec.  88). 

Ralph  N.  Kleps 
Legislative    Counsel 
By :  Edward  K.  Purcell 
Deputy 
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MAJOR  CHANGES  IN  LEASING  POWERS  OF  STATE  LANDS  COMMISSION  (1944-1954)   No.  662 


1947 

Section  6216.5  was  added  to  permit  the  commission  to  lease 
lands  under  the  jurisdiction  of  the  State  Board  of  Harbor  Com- 
missioners for  San  Francisco  Harbor.  Consent  of  the  board  was 
required  (Stats.  1947,  Ch.  1373). 

Section  6327  was  added  to  authorize  the  commission,  upon 
written  application,  to  grant  permits  for  the  use  and  occupancy 
of  state  lands  under  the  jurisdiction  of  the  commission  for  the 
installation  of  facilities  for  the  procurement  of  freshwater  from 
and  the  construction  of  drainage  facilities  into  navigable  rivers, 
streams,  lakes,  and  bays    (Stats.  1947,  Ch.  887). 

Section  6505.5  was  added  to  limit  grazing  and  recreational 
leases  to  ten  year  terms,  and  to  provide  for  the  termination  of 
.such  leases  upon  the  sale  of  the  leased  lands  (Stats.  1947,  Ch. 
887). 

1949 

Section  6405  was  added  to  provide  that  if  a  state  agency  sells 
any  of  the  lands  excluded  from  the  jurisdiction  of  the  commis- 
sion (see  Sec.  6403),  other  than  tax-deeded  lands,  and  reserves 
to  the  State  any  or  all  oil,  gas,  oil  shale,  coal,  phosphate, 
sodium,  gold,  silver,  or  other  mineral  deposits  therein,  together 
with  the  right  to  prospect  for,  mine  and  remove  such  deposits, 
and  to  occupy  and  use  so  much  of  the  surface  of  the  land  as 
may  be  necessary,  therefor,  the  commission  then  has  the  sole 
responsibility  for  and  jurisdiction  over  the  administration,  man- 
agement, and  disposal  of  such  mineral  reservations  and  may 
lease  all  or  part  of  the  property  represented  thereby  in  the 
manner  and  under  the  conditions  now  or  hereafter  prescribed  by 
law  with  respect  to  the  rent  or  lease  of  school  lands  belonging 
to  the  State  (Stats.  1949,  Ch.  1212). 

Section  6406  was  added  to  permit  the  commission  to  lease  all 
property  represented  by  mineral  reservations  to  the  State  made 
prior  to  the  effective  date  of  Section  6403,  with  respect  to  any 
of  the  lands  enumerated  in  that  section,  other  than  lands 
acquired  under  the  provisions  of  the  Streets  and  Highways 
Code   (Stats.  1949,  Ch.  1212). 
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1951 

Section  0301  was  amended  to  clarify  the  jurisdiction  of  the 
commission  over  tide  and  submerged  lands.  After  this  amend- 
ment the  section  expressly  provided  that  the  commission  have 
exclusive  jurisdiction  over  tide  and  submei'ged  lands,  whether 
within  or  beyond  the  boundaries  of  the  State  as  established  by 
law,  which  have  been  or  may  be  acquired  by  the  State  (a)  by 
quitclaim,  cession,  grant,  contract,  or  otherwise  from  the  United 
States  or  any  agency  thereof,  or  (b)  by  any  other  means  (Stats. 
1951,  Ch.  1009). 

The  amendment  to  Section  6301  also  excepted  from  the  ex- 
clusive jurisdiction  of  the  commission  those  lands  enumerated 
in  Section  6403   (Stats.  1951,  Ch.  1009). 

Section  6501.1  was  added  to  expressly  authorize  the  commis- 
sion to  lease  lands  owned  by  the  State  and  which  are  under  the 
jurisdiction  of  the  commission  for  such  purpose  or  purposes  as 
the  commission  deems  advisable,  including  but  not  limited  to 
grazing  leases,  leases  for  commercial  or  industrial  purposes,  and 
leases  for  campsites   (Stats.  1951,  Ch.  537). 

Section  6827  was  amended  to  provide  that  leases  for  the  ex- 
traction and  removal  of  oil  and  gas  deposits  may  be  made  for 
terms  of  20  years  or  for  terms  of  20  years  and  for  so  long 
thereafter  as  gas  or  oil  is  produced  in  paying  quantities  from 
the  leased  lands,  instead  of  merely  for  terms  of  20  years  (Stats. 
1951,  Ch.  541). 

1933 

Section  6827  was  added  to  permit  the  commission  to  lease 
lands,  other  than  tide  or  submerged  lands,  belonging  to  the 
State  and  dedicated  to  a  public  use  for  the  production  of  oil  and 
gas.  Prior  to  this  time  all  lands  acquired  by  the  State  for  a  pub- 
lic use  were  not  subject  to  lease  by  the  commission  (Sees.  6301 
and  6403). 

Ralph  N.  Kelps 
Legislative  Counsel 
By  :  Edward  K.  Purcell 
Deputy 
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SENATE  RESOLUTION  No.   121   OF  THE   1953  SESSION 


SENATE  RESOLUTION  No.  121,  AS  AMENDED 
Eelative  to  the  creation  of  the  Senate  Interim  Committee  on  Vehicles  and  Aircraft 


Whereas,  A  great  social  problem  is  posed  by  the  in- 
creasing injuries  to  person  and  property  caused  by 
vehicles  whose  owners  are  unable  to  make  payment  for 
the  injuries  caused ;  and 

Whereas,  This  problem  is  resulting  in  great  eco- 
nomic loss  to  the  victims  of  such  injuries ;  and 

Whereas,  It  is  necessary  that  a  thorough  study  be 
made  of  this  problem  in  order  that  proper  remedial 
legislation  be  enacted ;  and 

Whereas,  It  is  also  necessary  to  investigate  the 
need  for  the  California  Aeronautics  Commission ;  now, 
therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California, 
As  follows: 

1.  The  Senate  Interim  Committee  on  Vehicles  and 
Aircraft  is  hereby  created  and  authorized  and  di- 
rected to  ascertain,  study  and  analyze  all  facts  relat- 
ing to  the  payment  by  owners  of  vehicles  of  damages 
for  injuries  to  persons  or  property  caused  by  the 
owners  or  their  agents,  including  but  not  limited  to 
requiring  such  owners  to  secure  insurance  surety 
bonds,  or  deposits  of  securities,  and  to  prescribing 
penalties  for  violations  of  any  present  or  future  legis- 
lation dealing  with  these  matters  including  but  not 
limited  to  the  operation,  effect,  administration,  en- 
forcement and  needed  revision  of  any  and  all  laws  in 
any  way  bearing  upon  or  relating  to  the  subject  of 
this  Senate  resolution,  and  to  ascertain,  study,  and 
analyze  all  facts  relating  to  the  necessity  for  the  Cali- 
fornia Aeronautics  Commission,  including  but  not 
limited  to  the  functions,  purposes,  and  results  achieved 
by  the  commission  and  including  but  not  limited  to 
the  operation,  effect,  administration,  enforcement  and 
needed  revision  of  any  and  all  laws  in  any  way  bear- 
ing upon  or  relating  to  the  subject  of  this  Senate 
resolution,  and  to  report  upon  all  matters  assigned 
to  the  committee  to  the  Senate,  including  in  the  re- 
ports its  recommendations  for  appropriate  legislation. 

2.  The  committee  shall  consist  of  three  members  of 
the  Senate  appointed  by  Committee  on  Rules  thereof. 
Vacancies  occurring  in  the  membership  of  the  commit- 
tee shall  be  filled  by  the  appointing  power. 

3.  The  committee  is  authorized  to  act  during  this 
session  of  the  Legislature,  including  any  recess,  and 
after  final  adjournment  until  the  commencement  of 
the  1955  Regular  Session,  with  authority  to  file  its 


final  report  not  later  than  the  fifteenth  legislative  day 
of  that  session. 

4.  The  committee  and  its  members  shall  have  and 
exercise  all  of  the  rights,  duties  and  powers  conferred 
upon  investigating  committees  and  their  members  by 
the  provisions  of  the  Joint  Rules  of  the  Senate  and 
Assembly  and  of  the  Standing  Rules  of  the  Senate  as 
they  are  adopted  and  amended  from  time  to  time  at 
this  session,  which  provisions  are  incorporated  herein 
and  made  applicable  to  this  committee  and  its  mem- 
bers. 


5. 


The    committee    has    the    following    additional 
powers  and  duties: 

(a)  To  select  a  chairman  and  a  vice  chairman  from 
its  membership. 

(b)  To  contract  with  such  other  agencies,  public  or 
private,  as  it  deems  necessary  for  the  rendition  and 
affording  of  such  services,  facilities,  studies  and  re- 
ports to  the  committee  as  will  best  assist  it  to  carry 
out  the  purposes  for  which  it  is  created. 

(c)  To  cooperate  with  and  secure  the  cooperation 
of  county,  city,  city  and  county,  and  other  local  law 
enforcement  agencies  in  investigating  any  matter 
within  the  scope  of  this  resolution  and  to  direct  the 
sheriff  of  any  county  to  serve  subpenas,  orders  and 
other  process  issued  by  the  committee. 

(d)  To  report  its  findings  and  recommendations  to 
the  Legislature  and  to  the  people  from  time  to  time 
and  at  any  time,  not  later  than  herein  provided. 

(e)  The  committee,  any  part  of  it  or  its  employees, 
may  make  such  trips  outside  the  State  as  are  required 
by  the  nature  of  the  committee 's  work. 

(f)  To  do  any  and  all  other  things  necessary  or 
convenient  to  enable  it  full.v  and  adequately  to  exer- 
cise its  powers,  perform  its  duties,  and  accomplish  the 
objects  and  purposes  of  this  resolution. 

6.  The  sum  of  seven  thousand  five  hundred  dollars 
($7,500)  or  so  much  thereof  as  may  be  necessary  is 
hereby  made  available  from  the  contingent  fund  of 
the  Senate  for  the  expenses  of  the  committee  and  its 
members  and  for  any  charges,  expenses  or  claims  it 
may  incur  under  this  resolution,  to  be  paid  from  the 
said  contingent  fund  and  disbursed,  after  certification 
by  the  chairman  of  the  committee,  upon  warrants 
drawn  by  the  State  Controller  upon  the  State  Treas- 
urer. 
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SENATE  RESOLUTION  NO.  18  OF  THE  1955  SESSION 


SENATE  RESOLUTION  No.  18 
Kelative  to  the  continuance  of  the  Senate  Interim  Committee  on  Vehicles  and  Aircraft 


Resolved  by  the  Senate  of  the  State  of  California, 
As  follows : 

1.  The  Senate  Interim  Committee  on  Vehicles  and 
Aircraft,  created  by  Senate  Resolution  No.  121  of  the 
1953  Session  is  continued  as  a  Senate  committee  at 
this  session,  with  the  membership  and  with  all  the 
rights,  powers  and  duties  possessed  by  the  committee 
and  its  members  immediately  prior  to  the  commence- 
ment of  this  session.  Vacancies  occurring  or  existing 
in  the  membership  of  the  committee  shall  be  filled  by 
the  appointing  power. 

2.  The  committee  is  authorized  to  act  during  this 
session  of  the  Legislature  including  any  recess,  but 
not  after  final  adjournment,  with  authority  to  file  its 
final  report  not  later  than  the  date  of  adjournment. 


3.  The  provisions  of  the  Joint  Rules  of  the  Senate 
and  Assembly  and  of  the  Standing  Rules  of  the  Sen- 
ate, as  soon  as  such  rules  are  adopted  at  this  session 
or  amended  from  time  to  time,  become  applicable  to 
this  committee  and  its  members. 

Until  the  adoption  of  Joint  Rules  at  this  session, 
the  Joint  Rules  of  the  last  preceding  general  session 
are  incorporated  herein  and  made  applicable  to  this 
committee  and  its  members. 

4.  The  unexpended  balance  of  the  money  heretofore 
made  available  to  the  committee  continued  by  this 
resolution  shall  continue  to  be  available  for  the  ex- 
penses of  the  committee  and  its  members  and  for  any 
charges,  expenses,  or  claims  it  raay  incur  under  Sen- 
ate Resolution  No.  121,  1953  Session,  and  this  reso- 
lution, to  be  disbursed  in  the  manner  heretofore  pro- 
vided. 
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INTRODUCTION 


The  members  of  this  committee  recognized  at  the 
outset  that  at  each  session  of  the  California  Legisla- 
ture for  the  past  25  years  or  more,  measures  have  been 
introduced  dealing  in  some  form  with  the  matter  of 
affording  compensation  to  persons  sustaining  personal 
injuries  or  property  damage  as  a  result  of  automobile 
accidents  on  the  highways  of  this  State.  Volumes  have 
been  written  on  the  general  subject  of  affording  com- 
pensation to  the  innocent  victims  of  automobile  acci- 
dents. Legislative  committees  created  in  this  State 
and  elsewhere  have  held  innumerable  hearings,  and 
have  made  reports  on  the  subject  of  compulsory  auto- 
mobile insurance  and  other  proposed  solutions  to  the 
problem  of  the  uninsured  and  financially  irresponsi- 
ble motorist.  Legislation  in  various  forms  dealing  with 
different  aspects  of  the  general  subject  has  been  en- 
acted in  California  and  elsewhere. 

The  greatest  division  of  opinion  with  respect  to 
dealing  with  the  problem  has  developed  over  the  issue 
of  whether  the  approach  to  a  solution  should  be  es- 
sentially "voluntary"  in  nature,  or  whether  resort 
should  be  had  to  "compulsory  automobile  insurance" 
as  a  possible  solution. 

This  committee's  study  disclosed  that  although  vo- 
luminous factual  material  has  been  gathered  on  the 
subject,  and  although  the  arguments  pro  and  con  with 
respect  to  compulsory  automobile  insurance  have  been 
frequently  stated  and  publicised,  still  the  precise  na- 
ture of  the  problem  to  which  a  solution  is  sought  has 
become  obscured.  It  was  also  apparent  that  no  con- 
crete and  comprehensive  "voluntary"  program  has 
ever  been  developed. 


It  seemed  to  the  members  of  this  committee  that  it 
would  serve  no  useful  purpose,  and  would  duplicate 
the  work  of  previously  established  committees,  to  make 
still  another  collection  and  review  of  the  available 
reading  material  and  the  well-known  arguments  with 
relation  to  the  various  aspects  of  the  problem  of  the 
uninsured  or  financially  irresponsible  motorist. 

On  the  contrary,  this  committee  reached  the  con- 
clusion that  the  time  had  come  to  pursue  a  more 
practical  approach.  It  was  the  opinion  of  the  com- 
mittee that  the  problem  itself  required  clarification, 
and  that  the  possibilities  of  a  so-called  "voluntary" 
solution  had  not  been  sufficiently  developed.  There- 
fore, it  was  decided  that  this  committee  could  best 
serve  the  purpose  for  which  it  was  established  by 
attempting  to  define  once  and  for  all  the  precise  na- 
ture of  the  problem  involved,  and  to  encourage  the 
advocates  of  the  so-called  "voluntary"  approach  to 
initiate,  develop  and  present  some  concrete  and  com- 
prehensive program  designed  to  alleviate,  so  far  as 
practicable,  this  difficult  problem. 

By  reason  of  these  decisions,  this  report  consists  in : 
(1)  this  committee's  definition  or  concept  of  the 
problem  it  was  established  to  consider;  (2)  a  history 
of  the  committee 's  attempt  to  encourage  development 
by  the  leading  advocates  of  the  "voluntary"  ap- 
proach of  a  concrete  and  comprehensive  program 
dealing  with  the  problem;  and  (3)  this  committee's 
recommendations  and  suggested  legislation  relating 
to  the  problem. 
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THE  PROBLEM  OF  THE  IRRESPONSIBLE  MOTORIST 


A.  THE  DUAL  NATURE  OF  THE  PROBLEM 

The  resolution  creating  this  committee  recites  in 
part  that: 

"Whereas,  A  great  social  problem  is  posed  by  the 
increasing  injuries  to  person  and  property  caused 
by  vehicles  whose  owners  are  unable  to  make 
payment  for  the  injuries  caused." 

It  is  at  once  apparent  that  the  "problem"  referred 
to  has  two  rather  distinct  but  closelj'  related  aspects. 

Were  it  not  for  the  fact  that  automobile  accidents 
occur  on  the  highways  of  this  State  with  alarming 
frequency  and  scTcrity,  the  financial  responsibility  of 
the  owners  or  drivers  of  motor  vehicles  would  not 
in  itself  be  a  matter  of  legislative  concern.  It  is  only 
because  the  financially  irresponsible  motorist  is,  or 
may  be,  the  cause  of  accidents  resulting  in  injury  or 
damage  to  others  that  his  financial  responsibility  be- 
comes a  cause  for  public  concern.  Thus  it  may  be 
seen  that  the  first  aspect  of  the  problem  is  that  of 
reducing,  so  far  as  practicable,  the  frequency  and 
severity  of  automobile  accidents  which  result  in  per- 
sonal injury  and  property  damage.  It  must  be  recog- 
nized that  no  monetary  award  can  compensate 
adequately  for  the  pain,  suffering  and  phj^sical  im- 
pairment which  may  result  from  automobile  accidents. 
However,  the  second  aspect  of  the  problem  consists 
in  attempting  to  secure  to  the  innocent  victims  of 
such  accidents  some  measure  of  financial  compensa- 
tion for  the  injuries  or  damages  sustained. 

These  two  aspects  of  the  problem  may  also  be 
illustrated  in  another  way.  With  respect  to  his  quali- 
fications as  operator  of  a  motor  vehicle,  a  motorist 
may  prove  to  be  either  physically  or  morally  "irre- 
sponsible," or  both.  As  to  his  pecuniary  ability  to 
respond  in  damages  for  the  consequences  of  his  neg- 
ligence or  other  fault,  a  motorist  may  be  financially 
"irresponsible."  Irresponsible  motorists  of  both  types 
constitute  a  grave  hazard  to  the  responsible  motorists, 
their  dependents  and  guests,  who  daily  use  the  public 
highways. 

This  broad  problem  of  the  irresponsible  motorist 
had  its  inception  with  the  birth  of  transportation  by 
motor  vehicle,  and  the  acuteness  of  the  problem  has 
continued  to  increase  in  direct  relation  to  the  rapid 
development  of  motor  vehicle  transportation.  Legisla- 
tors, legal  scholars,  insurance  authorities  and  other 
interested  parties  have  explored  and  attempted  to 
develop  many  and  varied  solutions  in  the  past  30 
years.  A  brief  digest  or  description  of  the  principal 
solutions  which  have  been  developed  and  proposed 
in  the  past  is  attached  to  this  report  as  Appendix 
No.  I. 


B.  THE  SCOPE  OF  THE  PROBLEM 

IN  CALIFORNIA 

With  respect  to  that  phase  of  the  problem  relating 
to  the  frequency  of  automobile  accidents  occurring 
in  this  State,  the  Department  of  Motor  Vehicles  at  the 
request  of  this  committee  filed  a  memo  dated  January 
10,  1955  entitled  ' '  Financial  Responsibility  Statistical 
Report  for  December  1954,"  and  a  copy  is  attached 
as  Appendix  2.  This  report  reveals  that  the  volume  of 
accident  reports  received  by  the  department  under 
the  Financial  Responsibility  Laws  for  the  first  half 
of  the  1954-55  Fiscal  Year  was  5.1  percent  higher 
than  the  volume  received  in  the  first  half  of  the  1953- 
54  Fiscal  Year.  Figures  furnished  by  the  California 
Highway  Patrol  to  the  Department  of  Motor  Vehicles 
as  reflected  in  the  memo  of  January  10,  1955,  disclose 
that  there  were  2.3  percent  more  accidents  in  Cali- 
fornia involving  personal  injury  during  the  first  11 
months  of  1954  than  for  the  comparable  period  of 
1953.  This  memo  also  reveals  that  there  was  an  in- 
crease of  2  percent  in  accident  reports  received  by  the 
Financial  Responsibility  Staff  of  the  Department  of 
Motor  Vehicles  for  the  period  July  1  to  November 
30,  1954,  as  compared  to  the  same  period  in  1953. 
These  statistics  would  seem  to  indicate  a  disturbing 
increase  in  accident  frequency  on  the  California 
highways. 

As  to  that  phase  of  the  problem  relating  to  the 
uncompensated  damage  caused  by  the  uninsured  and 
financially  irresponsible  motorist  in  California,  cer- 
tain interesting  comparisons  also  can  be  drawn: 

In  Appendix  No.  13  to  the  Semifinal  Report  of  the 
Assembly  Interim  Committee  on  Finance  and  Insur- 
ance (H.R.  194)  filed  March  3,  1953,  the  Department 
of  Motor  Vehicles  reported  on  the  operation  of  the 
Financial  Responsibility  Law  and  Security  Follow- 
ing Accident  Law  in  part  as  follows : 

FISCAL   YEAR    1951-52 

Percent 

1.  Reports  received 322,181 

2.  Insurance  claimed 251,592  78.1 

3.  Releases 11,267  3.5 

4.  Settlement  agreements 1,975  0.6 

5.  Deposits 2,990  0.9 

6.  Suspensions 33,214  10.3 

7.  *  Other 21,143  G.6 

FISCAL  YEAR    1950-51 

8.  Reports  received 290,655 

9.  Insurance  claimed 226,484         77.9 

10.  Releases 11,773  4.0 

11.  Settlement  agreements 1,511  0.5 

12.  Deposits 2,623  0.9 

13.  Suspensions 31,083  10.6 

14.  *  Other 17,181  6.1 
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THE  FINANCIALLY  IRRESPONSIBLE  MOTORIST 


ACCUMULATIVE-FOUR   YEARS 
(JULY  1,  1948,  THROUGH  JUNE  30,  1952) 

Percent 

15.  Reports  received 1,139,346 

16.  Insurance  claimed 892,689         78.3 

•  Other  includes  publicly  owned  vehicles,  self  insurers,  employers' 
insurance  certificate  filings,  and  parked  car  accidents,  all  of 
vphich  are  either  exempt  from  the  reporting  or  security  re- 
quirements of  the  Financial  Responsibility  Law. 

By  way  of  explanation  or  preface  to  the  foregoing 
statistical  information,  the  department  stated  in  part 
as  follows : 

"Between  the  time  the  new  Financial  Responsi- 
bility Law  (Security  Following  Accident  Law)  was 
passed  in  the  1947  Legislature,  and  its  effective  date 
oil  July  1,  1948,  considerable  research  was  under- 
taken to  determine  the  percentage  of  California  ve- 
hicles on  which  bodily  injury  or  property  damage 
insurance  existed.  There  was  no  accurate  accumu- 
lation of  data  on  this,  but  insurance  industry 
sources  estimated  that  between  30  percent  and  35 
percent  of  the  vehicles  operated  in  California  were 
covered  for  liabilitj^-  and  property  damage  expos- 
ures. This  estimate,  we  repeat,  was  conjectural, 
based  upon  a  comparison  of  premium  income,  and 
loss  record. 

"The  percentage  figure  of  78.3  percent  on  line 
16  of  the  attached  statistical  sheet  shows  the  per- 
centage of  drivers  who  exempted  themselves  from 
the  security  provisions  of  the  law  by  means  of  in- 
surance during  the  four  year  period  the  law  has 
been  administrated.  Whether  or  not  this  percentage 
is  representative  of  the  total  vehicle  registration  in 
the  State  is  a  moot  question.  .  .  . 

"You  are  respectfully  referred  to  the  additional 
12  percent  of  uninsured  motorists  who  do  avoid  sus- 
pension by  meeting  the  security  requirements  of  the 
law  in  some  other  way,  by  securing  releases,  enter- 
ing into  settlement  agreements,  or  depositing  funds 
to  meet  any  judgments  that  might  be  rendered 
against  them." 

At  the  further  request  of  this  committee,  the  De- 
» partment  of  Motor  Vehicles  has  furnished  additional 
'  information  bringing  up  to  date  the  statistics  with 
respect  to  the  percentage  of  motorists  involved  in  acci- 
dents in  this  State  who  establish  exemption  from  the 
I  security  provisions  of  the  law  by  means  of  insurance. 
I  This  information  discloses  the  following : 

FISCAL   YEAR    1952-53  .„,„^^^ 

Reports  of  accident  received 338,710         84.2 

Insurance  claimed 285,204 

FISCAL   YEAR   1953-54 

Reports  of  accidents  received 328,390         83.6 

Insurance  claimed 274,629 

JULY  1,  1954,  TO  JANUARY  31,  1955 

Reports  of  accidents  received 199,917 

Insurance  claimed 167,774         83.9 

These  figures  include  in  the  "insured"  group  all 
publicly  owned  vehicles  and  those  which  are  owned  by 
qualified  self -insurers.  It  is  now  estimated  by  the  De- 
partment of  Motor  Vehicles  that   an  additional   10 


percent  of  motorists  involved  in  accidents  establish  an 
exemption  from  the  security  provisions  of  the  law  by 
means  other  than  insurance. 

Although  the  gradual  increase  in  the  number  of 
insured  motorists  in  this  State  as  demonstrated  by  the 
foregoing  statistics  is  encouraging,  there  remains  a 
problem  of  considerable  magnitude  with  respect  to 
the  uncompensated  damage  and  injury  caused  by  the 
financially  irresponsible  motorist.  Although  it  is  diffi- 
cult to  measure  the  dollar  value  of  the  loss  occasioned 
by  the  financially  irresponsible  motorist,  a  reasonable 
attempt  to  do  so  may  be  made  by  considering  certain 
statistics  compiled  by  the  Insurance  Commissioner  of 
California  reviewed  in  light  of  the  foregoing  statistics 
furnished  by  the  Department  of  Motor  Vehicles. 

In  the  California  Insurance  Commissioner 's  Eighty- 
sixth  Annual  Report  covering  the  calendar  year  1953, 
at  line  26  of  page  330  it  appears  that  all  insurers  writ- 
ing automobile  public  liability  insurance  in  California 
during  1953  had  total  "direct  losses  incurred"  of 
$84,623,975.54.  If  approximately  84  percent  of  ve- 
hicles or  motorists  in  this  State  are  covered  by  public 
liability  insurance,  as  indicated  by  the  statistics  of  the 
Department  of  Motor  Vehicles,  and  such  84  percent 
resulted  in  direct  losses  incurred  to  insurance  carriers 
of  approximately  $84,000,000,  then  it  follows  that  if 
100  percent  of  vehicles  or  motorists  were  insured  the 
total  direct  losses  incurred  would  be  about  $100,000,- 
000.  In  other  words,  it  may  be  estimated  in  round 
figures  that  the  total  uncompensated  loss  arising  from 
the  accidents  caused  by  financially  irresponsible  mo- 
torists is  approximately  $16,000,000.  Broken  down 
further,  this  would  mean  that  each  1  percent  of 
financially  irresponsible  motorists  gives  rise  to  $1,- 
000,000  in  uncompensated  damage  or  loss.  It  should 
be  noted  that  these  figures  include  only  bodily  injury 
and  do  not  relate  to  property  damage;  that  these 
figures  do  not  take  into  account  the  direct  losses 
incurred  by  insurance  carriers  who  are  not  admitted 
in  California,  but  who  are  called  upon  to  pay  losses 
which  arise  out  of  accidents  which  occur  in  this  State ; 
that  the  $16,000,000  loss  figure  would  be  reduced  to 
some  extent  by  the  fact  that  in  some  cases,  persons 
who  are  not  insured  may  provide  compensation  to  the 
injured  party  in  some  form  other  than  by  insurance. 

From  all  of  the  foregoing,  it  may  be  seen  that  with 
respect  to  the  scope  of  the  problem  of  the  irresponsible 
motorist  in  California  that  (1)  there  appears  to  be  a 
present  trend  toward  increase  in  the  frequency  of 
automobile  accidents,  although  this  may  be  explained 
in  part  by  the  continued  increase  of  population,  and 
the  increase  of  automobile  registration  in  this  State; 
(2)  that  there  has  been  a  gradual  increase  in  the  per- 
centage of  insured  motorists  under  the  impetus  of 
the  Financial  Responsibility  Law  and  the  Security 
Following  Accident  Law;  (3)  that  there  still  remain 
approximately  16  percent  of  motorists  who  are  unin- 
sured and  financially  irresponsible,  giving  rise  to  a 
large  dollar  volume  of  uncompensated  personal  in- 
jury damage  resulting  from  automobile  accidents  in 
this  State. 
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C.  THE  COMMITTEE'S  VIEW  OF  THE  PROBLEM 
AND  ITS  FUNCTION  IN  CONNEC- 
TION THEREWITH 

It  was  the  view  of  this  committee  that  it  should  di- 
rect its  efforts  primarily  to  the  second  phase  of  the 
problem  of  the  irresponsible  motorist,  i.e.,  the  matter 
of  securing  some  measure  of  compensation  to  those 
damaged  as  a  proximate  result  of  the  operation  of  a 
motor  vehicle  by  a  financially  irresponsible  motorist. 
This  limitation  on  the  scope  of  the  committee's  func- 
tion was  dictated  by  the  consideration  that  concentra- 
tion on  a  single  phase  was  more  likely  to  produce 
practical  and  beneficial  results  than  a  more  general- 
ized treatment  of  the  very  broad  problem  involved.  It 


was  also  thought  that  the  accident  prevention  aspect 
of  the  problem  has  been,  and  is  receiving,  close  at- 
tention and  study  from  numerous  other  qualified 
agencies,  groups  and  persons.  Finally,  it  was  recog- 
nized that  even  though  the  number  of  automobile  ac- 
cidents were  substantially  reduced,  the  financial  re- 
sponsibility of  those  motorists  involved  in  the  acci- 
dents which  did  occur  would  continue  to  constitute  a 
problem.  The  primary  objective  of  the  committee, 
therefore,  has  been  to  consider  fully,  and  to  recom- 
mend ways  and  means  by  which  the  number  of  fi- 
nancially irresponsible  motorists  on  the  highways  of 
this  State  can  be  reduced,  to  the  end  that  those  inno- 
cent persons  sustaining  damage  as  a  result  of  auto- 
mobile accidents  may  be  offered  some  measure  of 
compensation. 


Ill 


THE  SO-CALLED  CALIFORNIA  COMPANIES'  PLAN 


A.  THE  ORIGIN  AND  DEVELOPMENT 
OF  THE  PLAN 

The  first  meeting  of  the  committee  was  held  on 
Wednesday,  August  26,  1953  in  Santa  Barbara,  Cali- 
fornia. The  meeting  was  attended  by  representatives 
of  all  of  the  principal  segments  of  the  California 
casualty  insurance  industry,  including  presidents  of 
many  companies,  brokers  and  agents  representatives, 
and  representatives  of  the  Department  of  Insurance. 
Also  represented,  among  others,  were  the  California 
State  Automobile  Association,  Automobile  Club  of 
Southern  California,  and  the  California  Manufac- 
turers' Association. 

The  principal  topic  of  discussion  at  this  first  meet- 
ing was  a  proposed  program  dealing  with  the  problem 
of  the  "irresponsible  motorist"  which  was  then  in 
process  of  development  by  an  informal  organization 
referred  to  as  the  "Presidents'  Council"  and  com- 
posed of  the  presidents  of  some  15  California  insurance 
companies.  A  general  outline  of  the  proposed  program 
was  presented  to  the  committee  by  Mr.  Victor  Mont- 
gomery, president  of  Pacific  Employees  Insurance 
Company,  who  was  chairman  of  a  special  committee 
selected  by  the  Presidents'  Council  to  develop  the  pro- 
\.  gram  relating  to  the  irresponsible  motorist.  Other 
members  of  the  Special  Committee  of  the  Presidents' 
Council  augmented  Mr.  Montgomery's  remarks  in 
connection  with  the  proposed  program.  On  behalf 
of  the  Presidents'  Council  and  its  special  committee, 
Mr.  Montgomery  filed  with  this  committee  a  communi- 
cation dated  August  26,  1953,  which  presented  in 
written  form  the  program  as  it  had  been  developed 
to  that  time.  A  copy  of  this  letter  of  August  26,  1953, 
is  attached  to  this  report  as  Appendix  No.  3. 

The  general  plan  as  indicated  in  the  letter  of 
August  26,  1953,  was  divided  into  three  rather  dis- 
tinct parts: 

1.  ' '  That  California  automobile  insurance  policies 
providing  insurance  against  liability  to  others  be 
extended,  within  specified  limits,  to  provide  pro- 
tection of  the  named  insured,  his  spouse,  mem- 
bers of  his  family  or  household,  and  guests  in  his 
car,  against  loss  by  personal  injury  caused  by  the 
negligence  of  any  financially  irresponsible  driver. 

2.  "That  an  'innocent  victim  plan'  be  estab- 
lished, operated  and  financed  by  automobile  liability 
insurers  to  provide  similar  protection  as  to  persons 
not  within  the  above  paragraph  and  who  suffer 
personal  injury  caused  by  the  negligence  of  any 
financially  irresponsible  driver.  Any  owner-driver 
who  is  uninsured  at  the  time  of  such  injury  should 
not  be  included  as  an  'innocent  victim.' 

3.  "That  all  problems  of  legislative  implementa- 
tion of  this  program  be  analyzed  and  that  a  com- 


prehensive report  of  such  analysis  be  furnished  to 
your  committee."  (The  principal  form  of  imple- 
mentation contemplated  was  an  impoundment  act 
which  would  deprive  the  financially  irresponsible 
motorist  of  the  use  of  his  vehicle  under  certain 
conditions. ) 

The  first  meeting  of  this  committee  was  concluded 
by  the  following  statement  from  the  chairman,  which 
summed  up  the  attitude  of  the  committee  as  of  that 
date : 

Senator  Desmond:  "Thank  you,  Mr.  Montgom- 
ery. I  think  that  perhaps  the  best  service  we  can 
render  as  a  committee  in  this  activity  is  to  cooperate 
with  the  Presidents '  Council  and  to  act  more  or  less 
as  a  group  that  can  bring  ever3'body  together,  and 
as  a  sort  of  liaison  committee,  and  perhaps  a  great 
deal  of  the  thinking  on  this  subject  might  filter 
through  the  committee.  So  the  committee,  I  am  sure 
I  express  the  opinion  of  each  member  of  the  com- 
mittee, feels  that  if  there  is  anything  we  can  do  to 
help,  that  none  of  you  need  have  any  hesitation  in 
calling  on  us  and  asking  for  further  meetings, 
whether  it  be  smaller  groups,  or  whether  it  be 
representatives  of  various  insurance  groups  together 
with  representatives  of  industry  generally,  and  per- 
haps of  the  public,  and  perhaps  of  labor  unions.  I 
believe  that  we  will  gradually  build  up  a  program, 
but  it  is  rather  difficult.  We  can  all  talk  in  generali- 
ties, but  it  is  rather  difficult  unless  we  have  a  par- 
ticular program  with  particular  suggested  legisla- 
tion to  sit  down  and  say :  '  Now,  what  do  you  think 
of  this?'  We  can  all  sit  around  and  talk  about  it, 
and  I  think  the  point  we  are  trying  to  get  to,  is 
to  get  a  program,  and  then  all  get  together  and  say : 
'Now  here,  what  do  you  think  of  this?  Here  is  a 

proposed  bill,' and  I  think  that  is  what  you 

have  in  mind." 

Mr.  Montgomery:  "That  is  exactly  it.  Senator." 

On  April  14,  1954,  an  informal  meeting  of  the  com- 
mittee was  held  at  10  o'clock  a.m.  in  the  offices  of 
Fireman's  Fund  Insurance  Company,  401  California 
Street,  San  Francisco,  California.  All  members  of  the 
committee  were  present,  and  the  meeting  was  also 
attended  by  the  members  of  a  working  committee 
which  had  been  appointed  by  the  Special  Committee 
of  the  Presidents'  Council  to  develop  the  program  re- 
lating to  the  problem  of  the  irresponsible  motorist. 
The  purpose  of  the  meeting  was  to  permit  this  com- 
mittee to  receive  the  first  progress  report  of  the  Spe- 
cial Committee  of  the  Presidents'  Council,  and  to 
discuss  its  contents  informally. 

The  document  filed  with  the  committee  at  the  meet- 
ing on  April  14,  1954  was  entitled:  "First  Progress 
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Report  on  the  Problem  of  the  Irresponsible  Motorist, ' ' 
and  was  dated  April  8,  1954.  A  copy  of  this  communi- 
cation is  attached  to  this  report  as  Appendix  No.  4. 

At  this  meeting,  representatives  of  the  Presidents' 
Council  explained  that  considerable  time  and  effort 
had  been  expended  in  translatino:  the  general  princi- 
ples of  the  program  outlined  in  the  letter  of  August 
26,  1953  (Appendix  No.  3),  into  a  detailed  legislative 
plan.  It  was  further  explained  that  the  representa- 
tives of  the  Presidents'  Council  had  not  been  in  a 
position  prior  to  completion  of  the  drafting  of  the 
plan,  to  consult  with  other  segments  of  the  insurance 
industry,  or  other  interested  parties.  It  was  stated 
that  since  the  program  had  now  been  developed  in 
detailed  and  concrete  form,  discussions  of  the  pro- 
posal could  be  undertaken  with  other  interested 
groups. 

On  the  afternoon  of  April  14,  1954  at  2  o'clock  in 
the  offices  of  Fireman's  Fund  Insurance  Company, 
members  of  this  committee  attended  a  special  meeting 
called  by  representatives  of  the  Presidents'  Council 
"Working  Committee  to  distribute  copies  of  the  ' '  First 
Progress  Report  on  the  Problem  of  the  Irresponsible 
Motorist"  and  to  discuss  briefly  the  contents  of  that 
report.  Attendance  at  this  afternoon  meeting  of  April 
14,  1954,  was  made  up  largely  of  representatives  of 
the  various  principal  elements  of  the  casualty  indus- 
try operating  in  California,  most  of  whom  had  been 
present  at  the  first  meeting  of  this  committee  on  Au- 
gust 26,  1953,  at  Santa  Barbara.  Follomng  a  brief 
discussion  of  the  nature  of  the  program,  it  was  indi- 
cated that  all  interested  groups  should  have  an  op- 
portunity to  study  and  consider  the  draft  of  the 
proposed  program,  and  that  further  meetings  would 
be  scheduled. 

B.  THE  NATURE  OF  THE  PLAN 

The  plan  embodied  in  the  "First  Progress  Report 
on  the  Problem  of  the  Irresponsible  Motorist"  (Ap- 
pendix No.  4)  filed  by  the  Special  Committee  of  the 
Presidents'  Council  adhered  to  the  three  divisions 
indicated  in  the  outline  of  the  program  filed  August 
26,  1953  (Appendix  No.  3)  and  related  to  the  follow- 
ing: (1)  a  proposed  unsatisfied  judgment  insurance; 
(2)  an  "Innocent  Victim  Fund,"  or  plan  to  afford 
some  financial  protection  to  those  not  embraced  within 
the  unsatisfied  judgment  insurance  coverage;  (3) 
statutory  enactments  designed  to  implement  the  pro- 
gram, of  which  the  most  important  was  an  impound- 
ment law. 

The  plan  contained  in  the  First  Progress  Report 
would  require  that  all  policies  of  automobile  liability 
insurance  issued  in  this  State  contain  a  broad  form 
of  unsatisfied  judgment  insurance  coverage.  In  gen- 
eral, this  coverage  would  provide  for  payment  to  the 
insured  of  any  unpaid,  unsatisfied  and  uncollectible 
portion  of  the  first  $5,000  of  any  judgment  for  per- 
sonal injuries  recovered  by  the  insured  on  account  of 
personal  injuries  or  death  proximately  resulting  from 
ownership,  maintenance  or  use  of  an  automobile  by 
any  third  person.  In  effect,  this  would  afford  some 
financial  protection  to  all  automobile  liability  insur- 


ance policyholders  against  injury  caused  by  the  fi- 
nancially irresponsible  motorist.  The  insurance  af- 
forded by  this  coverage  would  apply  to  the  named 
insured,  his  spouse,  and  the  minor  children  of  the 
named  insured  who  were  members  of  his  household, 
whether  or  not  such  persons  were  driving  or  riding 
in  an  automobile  at  the  time  of  an  accident.  The  cov- 
erage would  likewise  apply  to  the  operator  of,  and 
any  guests  riding  in,  an  insured  automobile  owned 
by  the  named  insured,  and  would  apply  in  the  event 
an  insured  were  the  victim  of  a  "hit  run"  driver. 

The  plan  outlined  in  the  First  Progress  Report 
(Appendix  No.  4)  would  create  an  independent 
agency  to  administer  the  proposed  unsatisfied  judg- 
ment insurance.  This  agency  would  take  the  form  of  a 
special  nonprofit  organization  created  by  the  Legis- 
lature, and  administered  by  a  board  of  directors 
selected  from  among  the  insurance  carriers  who  were 
required  to  maintain  membership.  This  agency  is  re- 
ferred to  in  the  plan  as  the  "Unsatisfied  Judgment 
Corporation. ' '  The  member  insurers  of  the  Unsatisfied 
Judgment  Corporation  would  comprise  all  of  the  car- 
riers writing  auto  liability  insurance  in  California. 
Each  member  would  sell  its  policies  to  the  public,  but 
would  be  required  by  law  to  transfer  the  unsatisfied 
judgment  insurance  coverage  to  the  Unsatisfied  Judg- 
ment Corporation,  and  to  pay  to  that  organization  per 
unit  of  coverage  an  amount  to  be  determined  and 
specified  by  the  board  of  directors  of  the  Unsatisfied 
Judgment  Corporation.  After  transfer  of  the  coverage 
and  payment  of  the  specified  charge  by  the  member 
carrier,  the  Unsatisfied  Judgment  Corporation  would 
have  the  sole  right  and  obligation  to  administer,  de- 
fend and  pay  claims  arising  under  the  coverage.  Any 
deficiencies  in  the  amount  required  by  the  Unsatisfied 
Judgment  Corporation  to  pay  losses  or  expenses 
would  be  assessed  against  the  member  carriers. 

In  addition  to  its  function  with  respect  to  adminis- 
tration of  the  unsatisfied  judgment  insurance  cov- 
erage, the  Board  of  Directors  of  the  Unsatisfied 
Judgment  Corporation  would  also  act  as  trustees  and 
administrators  of  the  Innocent  Victim  Fund  provided 
for  in  the  plan.  Earned  surplus  from  the  operation  of 
the  Unsatisfied  Judgment  Corporation  with  respect  to 
the  proposed  unsatisfied  judgment  insurance  coverage 
could  be  transferred  for  use  as  part  of  the  Innocent 
Victim  Fund,  and  would  be  a  special  fund  of  the 
Unsatisfied  Judgment  Corporation  held  in  trust  by 
its  board  of  directors.  In  general,  the  Innocent  Victim 
Fund  as  contemplated  in  the  plan  would  provide 
certain  minimum  benefits  to  persons  not  covered  by 
unsatisfied  judgment  insurance.  The  beneficiaries  of 
this  fund  would  be  limited  to  residents  of  California 
who  sustained  injury  in  an  accident  occurring  in  this 
State  as  a  result  of  the  fault  of  a  financially  irrespon- 
sible motorist,  provided  the  injured  person  recovered 
a  judgment  against  the  financially  irresponsible 
motorist  and  complied  with  certain  other  conditions 
precedent.  The  benefits  of  the  Innocent  Victim  Fund 
would  be  considerably  more  limited  than  those  avail- 
able to  an  insured  under  the  proposed  unsatisfied 
judgment  insurance.  The  owner  of  an  uninsured 
vehicle  would  not  be  eligible  to  receive  benefits  from 
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the  Innocent  Victim  Fund.  The  financial  needs  of  the 
Innocent  Victim  Fund  would  be  assessed  against  all 
insurance  carriers  writing  automobile  liability  insur- 
ance in  California. 

The  plan  outlined  in  the  First  Progress  Report  con- 
tained drafts  of  suggested  legislation  designed  to 
implement  the  proposed  unsatisfied  judgment  insur- 
ance coverage  and  the  Innocent  Victim  Fund.  The 
most  important  of  these  proposed  bills  was  in  the  form 
of  an  Impoundment  Act.  This  act  would  authorize 
impoundment  of  a  vehicle  within  three  days  after  an 
accident  unless  the  owner  or  operator  thereof  com- 
plied with  the  provisions  of  the  Security  Following 
Accident  Law  (Vehicle  Code  Section  419  et  seq.)  re- 
quiring a  demonstration  of  financial  responsibility. 
The  act  proposed  in  the  plan  might  be  termed  a  "self 
executing  type,"  i.e.,  the  owner  or  operator  would 
be  required  to  impound  his  own  motor  vehicle,  but 


this  provision  would  be  enforced  in  that  the  license 
plates  and  registration  cards  would  be  surrendered 
to  the  Department  of  Motor  Vehicles,  and  no  valid 
transfer  could  be  made  of  any  interest  in  a  vehicle 
subject  to  impoundment. 

Other  suggested  legislation  included  provisions  in- 
creasing the  penalties  for  violation  of  certain  laws 
affecting  safety  on  the  highways,  and  denial  of  the 
judicial  power  to  grant  probation  or  suspend  sentence 
in  such  cases.  Certain  other  legislative  proposals  were 
made  in  the  plan  affecting  the  issuance  of  operator's 
licenses,  and  attempting  to  improve  automobile  driver 
education. 

The  members  of  this  committee  wish  to  commend 
the  Presidents'  Council  for  its  cooperation  with  this 
committee  and  for  its  initiative  and  industry  in  for- 
mulating and  presenting  the  so-called  California 
companies'  plan  or  proposal. 


IV 


PUBLIC  REACTION  TO  THE  CALIFORNIA  COMPANIES'  PLAN 


Following'  the  informal  meeting  in  San  Francisco 
on  April  14,  1954  the  proposal  of  the  California 
companies  was  widely  circulated.  The  plan  was  dis- 
cussed by  representatives  of  the  Presidents'  Council 
with  various  persons  and  groups  in  a  series  of  meet- 
ings during  the  following  several  months.  Criticisms 
of  the  proposal  were  invited  and  received  from 
numerous  interested  parties.  The  proposal  was  re- 
viewed and  considered  by  representatives  of  all  of  the 
principal  segments  of  the  automobile  liability  insur- 
ance industry,  motorists  organizations,  and  other 
interested  persons  and  groups.  The  proposal  was  also 
studied  and  considered  by  the  State-wide  Subcom- 
mittee on  Compulsory  Automobile  Insurance  of  the 
California  State  Chamber  of  Commerce,  and  was  in- 
cluded in  the  subject  of  a  panel  discussion  during  the 
annual  meeting  of  the  State  Chamber  of  Commerce 
on  December  2,  1954  in  San  Francisco. 

Upon  conclusion  of  the  series  of  discussions  relat- 
ing to  the  California  companies'  proposal,  this  com- 
mittee received  a  communication  dated  December  21, 
1954  from  the  Special  Committee  of  the  Presidents' 
Council.  A  copy  of  this  letter  is  attached  as  Appendix 
No.  5.  This  communication  summarizes  the  results  of 
the  discussions,  and  indicates  the  areas  of  agreement 
and  disagreement  with  respect  to  the  proposal. 

The  communication  of  December  21,  1954  (Appen- 
dix 5),  advised  this  committee  that  representatives  of 
the  Presidents'  Council  had  encountered  considerable 
opposition  to  that  feature  of  the  plan  which  would 
make  it  mandatory  that  all  policies  contain  the  pro- 
posed unsatisfied  judgment  insurance,  although  there 
was  no  opposition  to  the  idea  of  the  coverage  on  a 
voluntary  basis.  This  letter  also  indicated  that  if  the 
mandatory  feature  of  the  proposed  coverage  were 
deleted,  elimination  or  major  revision  of  the  Innocent 
Victim  Fund  would  be  required.  Also  the  Special 
Committee  of  the  Presidents'  Council  made  known  in 
this  letter  that  some  revision  of  the  proposed  im- 
poundment law  and  other  supplementary  legislation 
was  advisable. 


The  final  public  meeting  of  the  Interim  Committee 
on  Vehicles  and  Aircraft  was  held  at  3.30  p.m.  on 
January  10,  1955  at  Room  4040,  State  Capitol  Build- 
ing, Sacramento,  California,  and  was  attended  by 
representatives  of  the  various  interested  insurance 
groups,  including  the  carriers,  agents  and  brokers, 
and  the  Department  of  Insurance.  Also  represented 
were  the  automobile  clubs,  the  State  Chamber  of 
Commerce,  and  the  Department  of  Motor  Vehicles. 

The  Presidents'  Council  communication  of  Decem- 
ber 21,  1954  (Appendix  No.  5),  was  read  into  the 
record  of  the  hearing.  In  this  respect  those  present, 
other  than  representatives  of  the  Presidents'  Council 
expressed  themselves  generally  to  the  following  effect : 
(1)  that  there  was  considerable  opposition  to  the  pro- 
vision that  the  unsatisfied  judgment  insurance  cover- 
age contained  in  the  plan  of  the  California  companies 
should  be  required  as  a  part  of  every  automobile 
liability  policy;  (2)  that  there  was  no  appreciable 
opposition  to  the  idea  that  a  form  of  unsatisfied  judg- 
ment insurance  coverage  should  be  made  available  to 
the  public  by  the  carriers  on  a  voluntary  basis;  (3) 
that  there  was  a  general  agreement,  at  least  in  prin- 
ciple, that  a  form  of  impoundment  law  was  advisable 
with  respect  to  the  vehicles  of  financially  irresponsible 
motorists  involved  in  automobile  accidents. 

At  the  meeting  of  January  10,  1955,  Mr.  Allen 
Davis,  General  Counsel  of  the  Automobile  Club  of 
Southern  California,  and  a  member  of  the  California 
Motor  Vehicle  Advisory  Committee  presented  the 
views  of  his  organization,  and  submitted  seven  specific 
proposals  in  the  form  of  legislative  bills  for  considera- 
tion of  the  committee.  It  was  pointed  out  that  the 
proposals  made  by  Mr.  Davis  had  been  approved  by 
the  California  Motor  Vehicles  Advisory  Committee. 
Six  of  the  proposed  bills  dealt  with  proposed  changes 
in  the  Vehicle  Code,  and  the  other  proposed  a  change 
in  the  Insurance  Code.  Mr.  Davis  requested  that  this 
committee  consider  the  proposed  bills,  recommend 
such  of  the  bills  as  it  desired,  and  return  the  others 
to  him. 


(14) 


COMMENTS  AND  RECOMMENDATIONS  OF  THE  COMMITTEE 


On  the  basis  of  its  investigation  and  consideration 
of  the  problem  outlined  in  Senate  Resolution  No.  121 
of  the  1953  session,  this  committee  makes  the  follow- 
ing comments  and  recommendations: 

1.  That  continued  careful  study  and  attention 
should  be  given  to  the  vital  matter  of  accident  pre- 
vention and  safety  on  the  highways  of  this  State,  as 
well  as  law  enforcement  in  connection  therewith,  to 
the  end  that  the  frequency  and  severity  of  automobile 
accidents  may  be  substantially  reduced. 

2.  That  the  effective  operation  and  administration 
of  the  California  Financial  Responsibility  Law  and 
Security  Following  Accident  Law  has  caused  a  grad- 
ual and  continuing  increase  in  the  number  of  insured 
motorists,  with  a  corresponding  decrease  in  the  num- 
ber of  financially  irresponsible  motorists. 

3.  That  the  Financial  Responsibility  Law  and  Se- 
curity Following  Accident  Law  should  be  strength- 
ened and  improved  to  the  greatest  extent  practicable, 
and  in  this  respect  it  should  be  made  a  condition 
precedent  to  reinstatement  of  the  driving  privilege  of 
one  who  has  lost  the  same  under  the  Security  Fol- 
lowing Accident  Law,  that  such  person  be  required  to 
file  with  the  Department  of  Motor  Vehicles  the  same 
proof  of  ability  to  respond  in  damages  in  the  future 
as  is  now  required  under  the  Financial  Responsibility 
Law.  (Vehicle  Code  Section  414). 

4.  That  the  offering  of  unsatisfied  judgment  in- 
surance coverage  to  the  public  by  insurance  carriers 
in  a  form  similar  to  that  contained  in  the  California 
Companies'  Plan  should  be  encouraged  and  pro- 
moted. 

5.  That  a  form  of  impoundment  law  should  be  en- 
acted by  which  the  operator  or  owner  of  a  motor  ve- 


hicle involved  in  an  automobile  accident,  and  who 
cannot  meet  the  requirements  of  the  Security  Follow- 
ing Accident  Law,  should  lose  the  registration  card 
and  license  plates  pertaining  to  such  vehicle  under 
the  same  general  terms  and  conditions  as  the  op- 
erator's privilege  is  now  lost  under  the  Security  Fol- 
lowing Accident  Law. 

6.  That  continued  effective  administration  and 
strengthening  of  the  Financial  Responsibility  and 
Security  Following  Accident  Laws,  together  with  im- 
poundment legislation  should  materially  reduce  the 
scope  of  the  problem  of  the  financially  irresponsible 
motorist  in  this  State  by  substantially  increasing  the 
number  of  insured  motorists  above  the  present  level 
of  approximately  84  percent. 

7.  That  all  of  the  voluntary  methods  outlined 
herein,  dealing  with  the  problem  of  the  financially  ir- 
responsible motorist  should  be  utilized,  and  their  ef- 
fectiveness carefully  measured,  before  further  con- 
sideration is  given  to  compulsory  automobile  insur- 
ance as  a  solution  to  the  problem. 

8.  That  in  accordance  with  the  views  expressed 
herein,  the  committee  submits  and  recommends  the 
specific  legislative  proposals  attached  hereto  as  Ap- 
pendices 6(a)  to  6(e),  subject  to  such  amendments 
and  changes  as  may  be  justified  after  consideration  of 
these  measures  by  the  Senate. 

Respectfully  submitted, 

Earl  D.  Desmond,  Chairman 
James  McBride,  Vice  Chairman 
Donald  L.  Grunskt 
John  F.  O'Hara 
Counsel 
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APPENDIX  I 


Attempts  to  deal  with  the  "physically  or  morally 
irresponsible  motorist"  have  taken  the  form  of  laws 
designed  to  raise  the  requirements  for  obtaining  and 
retaining  an  operator's  license,  educational  programs 
calculated  to  improve  the  knowledge  and  ability  of 
drivers,  the  passage  of  penal  statutes  providing 
greater  penalities  for  illegal  acts  in  connection  with 
the  operation  of  automobiles,  and  finally,  strict  en- 
forcement of  the  laws  pertaining  to  safety  on  the  pub- 
lic roadways. 

Proposed  solutions  to  that  aspect  of  the  problem 
created  by  the  "financially  irresponsible  motorist" 
have  consisted  principally  in  the  following: 

(1)  "Financial  Responsihility  Laws,"  which  gen- 
erally pro^nde  that  failure  to  satisfy  a  judgment  for 
personal  injury  or  property  damage  arising  out  of 
operation  of  a  motor  vehicle  shall  result  in  loss  of  the 
driving  privilege  by  the  defendant,  together  with  sur- 
render by  such  person  of  registration  cards  and  li- 
cense plates  for  all  motor  vehicles  registered  in  his 
name  until  certain  specified  conditions  are  met.  These 
acts  also  generally  require  that  upon  restoration  of 
the  driving  and  registration  privilege,  the  person  in- 
volved shall  be  required  to  furnish  and  maintain 
proof  of  financial  responsibility  in  the  future.  Chap- 
ter 2  of  Divison  7  of  the  Vehicle  Code,  Sections  410 
et  seq.  contains  the  California  "Financial  Responsi- 
bility Law"  which  was  enacted  in  its  original  form 
in  1923. 

(2)  "Safety  BesponsiMlity  Laws"  or  "Security 
Following  Accident  Laws,"  which  usually  require  the 
owner  or  operator  of  an  uninsured  vehicle  which  has 
been  involved  in  an  accident  causing  personal  in- 
jury, or  property  damage  in  a  stipulated  amount  to 
post  security  until  certain  conditions  are  met  under 
pain  of  losing  the  driving  privilege.  The  California 
Security  Following  Accident  Law  is  contained  in 
Chapter  3  of  Division  7  of  the  Vehicle  Code,  Sections 
419  et  seq.  which  was  enacted  in  1947.  In  its  present 
form  the  California  law  does  not  require  the  owner  or 


operator  involved  to  furnish  or  maintain  proof  of  fi- 
nancial security  for  the  future. 

(3)  "Impoundment  Acts,"  which  embrace  provi- 
sions for  removing  a  motor  vehicle  from  the  use  or 
control  of  its  owner  if  the  vehicle  was  uninsured  at 
the  time  of  the  accident,  but  providing  for  its  return 
upon  posting  of  security  or  upon  the  occurrence  of 
other  specified  conditions.  Several  Canadian  provinces 
have  strict  impoundment  laws.  See  66  Harvard  Law 
Review  1300  for  a  discussion  of  these  provisions.  Ex- 
cept to  the  limited  extent  contained  in  Section  418  of 
the  Vehicle  Code,  California  law  does  not  provide  for 
any  form  of  impoundment. 

(4)  "Unsatisfied  Judgment  Funds,"  which  refer 
generally  to  an  accumulation  of  money,  usually  by  the 
State,  and  generally  from  taxes  on  registrations  or 
licenses,  and  which  fund  is  used  for  the  purpose  of 
paying  unsatisfied  judgments  arising  out  of  motor  ve- 
hicle accidents.  An  example  of  this  type  of  legislation 
is  to  be  found  in  the  recently  enacted  statutes  of  New 
Jersey.  See  New  Jersey  Laws  of  1952,  Chapter  174. 

(5)  "Compulsory  Automohile  Insurance,"  in 
which  the  purchase  of  automobile  bodily  injury  and 
property  damage  liability  insurance  is  a  condition 
precedent  to  registration  of  a  motor  vehicle.  Massa- 
chusetts remains  the  only  state  with  a  compulsory 
insurance  law,  and  it  requires  only  bodily  injury  lia- 
bility insurance.  See  Massachusetts  Public  Acts  1925, 
Chapters  345,  346. 

(6)  "Compensation  Plan,"  which  involves  a  dras- 
tic departure  from  the  present  concepts  of  the  law  of 
negligence,  and  means  a  system  of  compulsory  auto- 
mobile insurance  which  imposes  the  rule  of  liability 
without  fault  upon  all  motorists  and  provides  for  pay- 
ment to  persons  injured  as  a  result  of  a  motor  vehicle 
accident  of  benefits  according  to  a  schedule  similar  to 
that  found  in  "Workmen's  Compensation  laws.  This 
type  of  plan  has  not  been  enacted  in  any  of  the  states 
of  the  United  States,  but  was  introduced  in  the  Prov- 
ince of  Saskatchewan  in  1947. 
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STATE  OF  CALIFORNIA 
DEPARTMENT  OF  MOTOR  VEHICLES 

FINANCIAL  RESPONSIBILITY 


Memo. 

To: 


Date:  January  10, 1955 


Paul  Mason,  Director 


From:        H.  M.  Dorman,  Assistant  Division  Chief 

Subject  :  Financial  Responsibility  Statistical  Report  for  December,  1954 

The  volume  of  accident  reports  received  under  the  Financial  Responsibility  Law  for  the  first  half  of  the  1954-55 
Fiscal  Year  shows  an  increase  of  5.1  percent  when  compared  with  the  first  half  of  the  1953-54  Fiscal  Year. 

Provisional  figures  furnished  us  by  the  California  Highway  Patrol  for  the  period  January  through  November, 
1954,  as  compared  with  the  comparable  period  in  1953  reveal  an  increase  of  2.24  percent  in  personal  injury  accidents. 
This  compares  with  an  increase  of  2  percent  in  accident  reports  received  by  Financial  Responsibility  for  the 
period  of  July  1,  1954,  through  November  30,  1954. 

The  above  comparison  would  indicate  the  increase  in  accident  reports  received  is  following  the  trend  of  increase 
in  accident  frequency  on  the  California  highways. 

The  Financial  Responsibility  Staff  received  and  processed  33,331  damage  and  injury  reports  and  17,580  pieces 
of  other  mail  in  December.  This  is  a  daily  average  of  1,449  damage  and  injury  reports  and  764  pieces  of  other  mail. 

There  were  40,236  pieces  of  outgoing  mail  prepared  and  mailed  for  a  daily  average  of  1,749. 

Twenty-eight  thousand  five  hundred  fifty  drivers  claimed  insurance  as  an  exemption.  Of  these,  only  354  or 
1.24  percent  were  returned  by  the  insurance  companies  as  insurance  denials. 


DAMAGE   AND   INJURY   REPORTS    RECEIVED 


Decemher  December 
195It  1953 

Reports  received 33,331  27,76-5 

Insurance  claimed 28,196  23,916 

Percent  insurance  claimed 84.6%  86.1% 


First 

six  months 

of  Fiscal 

Year  5Jf-55 

16.5,975 
138,794 

83.7% 


First 

six  months 

of  Fiscal 

Year  53-5^ 

1.57,857 
130,262 
82.5% 


Percent  increase 
or  decrease  ( — ) 

5.1% 
6.7% 
1.2% 


SECURITY   REQUIREMENT   OR  SUSPENSION   ORDERS 


Decemher  December 

1954  1953 

Orders  terminated 1,812  1,800 

Reinstatements 3,969  3,351 

Suspensions  effected   2,875  3,037 

Orders  in  process 6,327  6,245 

Total  orders  issued 4,943  5,281 


ISSUED 

First 

six  months 

of  Fiscal 

Year  54-55 

10,567 

23,351 

14,722 

6,327 

26,547 


First 

six  months 

of  Fiscal 

Year  58-54 

10,872 

14,718 

16,136 

6,245 

29,933 


Percent  increase 
or  decrease  ( — ) 

—2.8% 

58.7% 

—8.8% 

1.3% 

—11.3% 


SECURITY   DEPOSITS  AND   DISBURSEMENTS 

First  First 

six  months  six  months 

December         December          of  Fiscal  of  Fiscal 

1954                 1953           Year  54-55  Year  53-54 

Number  of  deposits 260                   222                1,517  1,443 

Amount  of  deposits $61,554.74       $54,476.99     $331,698.30  $342,808.90 

Average  deposit 236.75              245.39              218.65  237.57 

Number  disbursed 274                   301                1,578  1,664 

Amount  to  depositors $59,849.10       $52,389.54     $318,934.10  $299,342.43 

Amount  to  creditors 3,444.03           5,244.28         30,000.92  36,109.58 

Average  disbursement 231.00              191.47              221.12  201.59 

Balance  on  deposit — December,  1954 — $545,614.30 
Balance  on  deposit — December,  1953— $613,592.01 

OTHER  ACTIONS 

First  First 

six  months  six  months 

December         December          of  Fiscal  of  Fiscal 

1954                 1953           Year  54-55  Year  53-54 

Total  agreements  to  pay,  releases,  judgments 1,770                ^'^q              o?'^-?  ir'^qh 

Nonreportable,  parked,  single  car,  and  no  claim  accidents 4,189                3,028              ^I'l'li  ia'iqt 

One  year  no  action 3,163                2,845              17,832  10,137 


Percent  increase 
or  decrease  ( — ) 

5.1% 
—3.2% 
—8.0% 
—5.2% 

6.5% 
—16.9% 

9.7% 


Percent  increase 
or  decrease  ( — ) 

31.8% 
27.8% 
75.9% 
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Santa  Barbara,  California 

August  26,  1953 

Honorable  Earl  D.  Desmond,  Chairman 
Senate  Interim  Committee  on  Vehicles  and  Aircraft 

and  to 
Honorable  Donald  L.  Grunsky, 
Honorable  James  J.  McBride 

Gentlemen  :  For  some  time  many  of  the  California 
insurance  companies  have  been  aware  of  the  need  of 
protecting  the  public  of  this  State  against  financial 
loss  due  to  negligence  of  the  irresponsible  motorist. 
Early  this  year  the  presidents  of  15  California  in- 
surance companies  met  for  the  purpose  of  discussing 
this  problem  and  of  attempting  to  find  a  satisfactory 
solution.  These  companies  and  their  presidents  are: 

Allied  Compensation  Insurance 

Company John  C.  Sutherland 

Argonaut  Insurance  Exchange Harold  A.  Hatch 

California  Casualty  Indemnity 

Exchange John  R.  McKee 

California  Compensation  Insurance 

Company Nathan  L.  Fairbairn 

Colonial   Insurance  Co John  P.  McNabb 

Farmers  Insurance  Exchange Thomas  E.  Leavey 

Firemen's  Fund  Insurance  Company James  F.  Crafts 

Founders'  Insurance  Company Ralph  L.  Inglis 

Guarantee  Insurance  Company J.  R.  Deering 

Industrial  Indemnity  Company K.  K.  Bechtel 

National  Automobile  and  Casualty 

Ins.  Co. John  Q.  McClure 

Pacific  Automobile  Insurance 

Company Wm.  H.  McGee 

Pacific  Employers  Insurance  Company,^ Victor  Montgomery 

Pacific  Indemnity  Company W.  F.  Gaynor 

Truck  Insurance  Exchange Thomas  E.  Leavey 

It  was  at  that  time  and  is  at  the  present  time  the 
unanimous  thinking  of  this  group  of  companies  in 
agreement  with  the  overwhelming  majority  of  those 
engaged  in  the  insurance  business  that  "compulsory 
insurance"  is  not  a  constructive  or  satisfactory  solu- 
tion of  this  problem. 

The  above  listed  group  of  California  companies 
appointed  the  undersigned  as  a  special  committee  to 
study  this  entire  subject  and  to  submit  a  suggested 
program.  It  was  recognized  that  the  preparation  of 
such  a  program  would  require  a  review  of  present 
California  statutes  in  light  of  a  vast  library  represent- 
ing studies  by  interested  groups  both  in  California 
and  in  other  jurisdictions. 

This  subcommittee  has  been  diligently  engaged  in 
analysis  of  the  matter  and  has  tentatively  formulated 
a  program  for  California,  which  at  this  time  can  be 
stated  in  general  terms.  This  group  of  companies  rec- 
ognizes that  the  basic  objective  of  your  committee  is 
to  reduce  the  frequency  and  severity  of  automobile 
accidents  to  an  absolute  minimum.  We  are  in  agree- 
ment with  this  objective  and  its  recognition  that  mere 
financial  indemnity  for  injury  and  death  is  not  a  suffi- 
ciently constructive  objective.  Prevention  is  better 
than  partial  alleviation.  The  program  contemplates 
basically  but  not  necessarily  ail-inclusively  the  fol- 
lowing : 

That  California  automobile  insurance  policies 
providing  insurance  against  liability  to  others  be 
extended,  within  specified  limits,  to  provide  protec- 
tion of  the  named  insured,  his  spouse,  members  of 
his  family  or  household  and  guests  in  his  car,  against 


loss  by  personal  injury  caused  bj^  the  negligence  of 
any  financially  irresponsible  driver. 

That  an  "innocent  victim  plan"  be  established, 
operated,  and  financed  by  automobile  liability  in- 
surers to  provide  similar  protection  as  to  persons 
not  within  the  above  paragraph  and  who  suffer 
personal  injury  caused  by  the  negligence  of  any 
financially  irresponsible  driver.  Any  owner-driver 
who  is  uninsured  at  the  time  of  such  injury  should 
not  be  included  as  "an  innocent  victim." 

That  all  problems  of  legislative  implementation 
of  this  program  be  analyzed  and  that  a  comprehen- 
sive report  of  such  analysis  be  furnished  to  your 
committee.  Among  such  subjects  to  be  covered  are : 

(a)  Reanalysis  of  the  penal  provisions  of  the  Ve- 
hicle Code  and  of  the  minimum  penalties  for 
violation  thereof.  This  will  include  drafting  of 
new  proposed  legislation  to  produce  more  cer- 
tain punishment  in  the  case  of  repeated  viola- 
tions of  specified  Vehicle  Code  provisions ;  also 
for  more  effective  enforcement  of  existing  mo- 
tor vehicle  laws. 

(b)  Analysis  of  the  practical  and  socially  undesir- 
able features  of  "compulsory  insurance"  as 
heretofore  discussed  and  tested. 

(c)  Standard  policy  provisions  similar  to  present 
California  Insurance  Code  provisions  express- 
ing the  basic  public  policy  of  California. 

(d)  Impoundment  of  the  motor  vehicle  involved  in 
an  accident  if  the  vehicle  is  not  insured  and  the 
negligent  owner-driver  has  not  met  the  require- 
ments of  the  California  Financial  Responsibil- 
ity Law.  (For  example  see  Vehicle  Code,  Sec- 
tion 332.1,  and  its  provisions  for  protection  of 
innocent  legal  owner,  etc.) 

From  the  inception  of  this  effort  by  these  fifteen 
California  insurance  companies,  it  has  been  recognized 
that  their  committee  should  solicit  suggestions  and 
assistance  from  the  balance  of  the  insurance  industry 
and  all  other  interested  groups.  These  companies  have 
recognized  that  California  insurers  have  a  special 
responsibility  to  study  the  problem  and  render  all 
possible  aid  to  your  committee  in  arriving  at  a  solu- 
tion which  will  be  in  the  public  interest  and  for  that 
reason  acceptable  to  your  committee,  the  Legislature, 
and  to  the  insurance  industry  as  well. 

The  work  of  the  subcommittee  has  progressed  to  the 
point  that  specific  problems  have  been  identified  and 
referred  to  competent  advisers  for  intensive  study  and 
analysis. 

These  studies  will  be  pursued  diligently  and  prog- 
ress reports  submitted  to  your  committee  as  you  may 
direct. 

Sincerely, 

Victor  Montgomery,  President 

Pacific  Employers  Insurance  Company 

Raymond  L.  Ellis,  Vice  President 

Fireman's  Fund  Insurance  Company 

Thomas  E.  Leavey,  President 

Farmers  Insurance  Exchange 

W.  F.  Gaynor,  President 

Pacific  Indemnity  Company 

John  R.  McKee,  President 

California  Casualty  Indemnity  Exchange 
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April  8,  1954 


Honorable  Earl  D.  Desmond,  Chairman 

Senate  Interim  Committee  on  Vehicles  and  Aircraft 

and  to 
Honorable  Donald  L.  Grunsky 
Honorable  James  J.  McBride 


RE:  FIRST  PROGRESS  REPORT  ON  THE  PROBLEM  OF  THE 
IRRESPONSIBLE  MOTORIST 


Gentlemen  :  Since  our  last  communication  to  you 
on  the  subject  in  caption,  our  working  committee  has 
engaged  in  an  intensive  study  of  the  problem.  We  are 
now  prepared  to  present  to  you  a  progress  report  of 
a  suggested  solution.  We  believe  at  this  time  that  this 
report  presents  a  practical  program  to  deal  with  the 
problem.  We  present  it  herewith. 

This  report  follows  the  broad  outline  suggested  in 
our  letter  of  August  26,  1953,  in  which  the  program 
was  envisioned  to  contain  three  somewhat  distinct 
aspects,  as  follows: 

1.  Unsatisfied  judgment  insurance  coverage. 

2.  Innocent  victim  plan. 

3.  Statutory  enactments  designed  to  implement  the 
program,  of  which  the  most  important  was  an 
impoundment  law. 

The  work  done  up  to  date  follows  these  three  gen- 
eral principles  or  suggestions  and  there  is  proposed 
in  our  report  to  you  specific  legislation  setting  up  the 
solution  we  propose  at  this  time. 

Sincerely, 

Victor  Montgomery,  President 
Pacific  Employers  Insurance  Company 

Raymond  L.  Ellis,  Vice  President 
Firemen's  Fund  Insurance  Company 


We  have  not  up  to  now  been  able  to  consult  with 
other  interested  segments  of  the  insurance  industry 
or  other  groups  who  might  be  affected  or  interested 
in  this  sort  of  legislation.  As  indicated  in  our  former 
communications  we  believe  this  should  be  done  and 
we  believe  we  now  have  a  working  plan  which  is  suffi- 
ciently complete  to  enable  us  to  carry  on  conversations 
with  other  groups,  insurance  or  otherwise,  interested 
in  this  subject.  This  w^e  should  like  to  do  but  before 
doing  so  wish  to  submit  the  result  of  our  work  thus 
far  to  you.  We  will  discuss  the  report  in  detail  with 
other  interested  persons,  with  the  hope  that  we  may 
be  able  eventually  to  present  to  your  committee  a 
reasonably  united  front  on  this  controversial  subject. 

We  do  not  claim  that  what  has  been  developed  thus 
far  is  perfect  and  it  may  be  that  after  consultation 
with  other  interested  groups  substantial  changes  in 
our  present  suggestions  will  be  thought  necessary  and 
advisable.  If  this  is  so,  we  will  suggest  that  they  be 
made,  but  we  still  feel  that  the  fundamental  philoso- 
phy upon  which  the  results  to  date  have  been  accom- 
plished is  a  sound  approach  to  the  solution  of  this 
problem. 

Thomas  E.  Leavey,  President 
Farmers  Insurance  Exchange 

W.  F.  Gaynor,  President 
Pacific  Indemnity  Company 

John  R.  McKee,  President 

California  Casualty  Indemnity  Exchange 
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FIRST  PROGRESS  REPORT  ON  THE  PROBLEM  OF  THE 
IRRESPONSIBLE  MOTORIST 

April  8,  1954 

PREFACE  TO  EXHIBITS 


This  report  contains  three  somewhat  distinct  parts 
and  the  attached  exliibits  have  been  arranged  and 
numbered  as  follows,  to  correspond  with  these  general 
divisions : 

I.  THE   PROPOSED   UNSATISFIED  JUDGMENT 
INSURANCE   COVERAGE 

Exhibit  1-A 

Draft  of  an  act  to  amend  the  Insurance  Code  by 
adding  thereto  Section  11580.5  to  require  the  inclu- 
sion in  automobile  liability  policies  issued  in  this 
State  a  provision  insuring  against  loss  due  to  the  in- 
sured's inability  to  collect  a  judgment  for  bodily 
injury  or  death. 

Exhibit  I-B. 

Draft  of  an  act  to  amend  Section  108  of  the  In- 
surance Code  to  include  within  the  definition  of  "Lia- 
bility Insurance"  the  coverage  required  by  the  pro- 
posed Section  11580.5  referred  to  in  Exhibit  1-A  of 
this  report. 

Exhibit  I-C. 

Draft  a  complete  policy  form  created  for  the  ' '  XYZ 
Insurance  Company,"  and  incorporating  in  the  basic 
National  Bureau  form  as  ' '  Coverage  K ' '  the  coverage 
required  by  the  proposed  Section  11580.5.  All  changes 
in  or  to  the  basic  policy  form  are  underlined.  This 
coverage  could  also  be  provided  by  endorsement  at- 
tached to  the  standard  policy  form. 

II.   THE    UNSATISFIED   JUDGMENT   CORPORATION 
AND   THE   INNOCENT   VICTIM   FUND 

Exhibit  II-A. 

Draft  of  an  act  creating  the  Unsatisfied  Judgment 
Corporation,  a  statutory  non-profit  corporation  of 
which  all  automobile  liability  insurers  would  be  mem- 
bers, and  which  agency  exclusively  would  administer, 
defend  and  pay  claims  arising  out  of  the  coverage 
required  by  the  proposed  Section  11580.5.  The  board 
of  directors  of  this  agency  would  also  act  as  trustees 
and  administrators  of  the  Innocent  Victim  Plan. 

Exhibit  II-B. 

A  schematic  diagram,  illustrating  the  dual  func- 
tions of  the  Unsatisfied  Judgment  Corporation  and 
its  board  of  directors. 

Exhibit  II-C. 

Draft  of  an  act  to  amend  Section  410  of  the  Vehicle 
Code  to  provide  for  reimbursement  of  the  Unsatisfied 
Judgment  Corporation  for  any  amounts  paid  by  it  on 
account  of  a  financially  irresponsible  motorist  as  a 
condition  precedent  to  restoration  of  operators'  li- 
censes, registration  cards  or  license  plates  suspended 


under  the  Financial  Responsibility  Law  or  Security 
Following  Accident  Law,  and  as  a  condition  precedent 
to  restoration  of  an  automobile  impounded  under  the 
proposed  impoundment  law. 

III.   LEGISLATION    IMPLEMENTING   THE    PROPOSED   UNSATISFIED 

JUDGMENT   INSURANCE   COVERAGE   AND   THE 

INNOCENT   VICTIM   FUND 

Exhibit  III-A. 

Draft  of  a  proposed  impoundment  act  whereby  the 
automobiles  owned  or  operated  by  financially  irres- 
ponsible motorists  would  be  impounded  by  the  owners 
or  operators  thereof  within  a  certain  time  after  the 
accident  and  would  remain  impounded  unless  and 
until  certain  prescribed  conditions  are  satisfied. 

Exhibit  III-B. 

Draft  of  an  act  to  amend  Section  143  of  the  Vehicle 
Code  to  provide  that  the  owner  of  a  motor  vehicle 
applying  for  regisration  thereof  give  evidence  that  he 
possesses  a  valid  operator's  license  or  that  the  vehicle 
will  be  operated  only  by  a  person  possessing  a  valid 
operator's  license  or  a  chauffeur's  license. 

Exhibit  III-C. 

Draft  of  an  act  to  amend  Section  501  of  the  Vehicle 
Code  (drunk  driving  causing  bodily  injury)  to  pro- 
vide that  the  court  cannot  grant  probation  to,  or  sus- 
pend sentence  of  any  person  convicted  of  a  violation 
of  said  Section  501. 

Exhibit  III-D. 

Draft  of  an  act  to  amend  Section  502  of  the  Vehicle 
Code  (drunk  driving-misdemeanor)  to  provide  that 
the  court  may  not  grant  probation  to,  or  suspend 
sentence  of  any  person  convicted  of  a  violation  of 
said  Section  502. 

Exhibit  III-E. 

Draft  of  an  act  to  amend  Section  304  of  the  Vehicle 
Code  (grounds  for  revocation  of  an  operator's  li- 
cense) to  provide  for  revocation  of  the  operator's 
license  of  any  person  convicted  of  two  or  more  viola- 
tions of  Sections  481  (hit  and  run),  502  (drunk  driv- 
ing) or  505  (reckless  driving)  within  a  period  of  12 
months  from  the  time  of  the  first  conviction,  or  upon 
a  combination  of  three  or  more  of  any  such  convic- 
tions regardless  of  the  time  elapsing  since  the  first 
conviction. 

Exhibit  III-F. 

Draft  of  an  act  to  amend  Section  332  of  the  Vehicle 
Code  (driving  when  license  refused,  suspended  or 
revoked)  to  provide  that  the  court  may  not  grant 
probation  to,  or  suspend  the  sentence  of,  any  person 
convicted  of  a  violation  of  Section  332. 
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Exhibit  III-G. 

Draft  of  an  act  to  amend  Section  276  of  the  Vehicle 
Code  to  provide  that  operator's  licenses  issued  by  the 
Department  of  Motor  Vehicles  to  minors  shall  expire 
one  year  after  date  of  issuance,  except  when  the  appli- 
cation on  behalf  of  a  minor  shows  that  such  minor  has 
completed  a  high  school  course  of  instruction  in  the 
safe  operation  of  a  motor  vehicle,  which  course  has 
been  approved  by  the  department. 

EXHIBIT  l-A 

An  act  to  amend  the  iyisurance  law  by  providing  for 
the  inclusion  in  certain  insurance  policies  of  a  pro- 
vision insuring  against  loss  due  to  inability  to  col- 
lect a  judgment  for  bodily  injury  or  death. 

The  people  of  the  State  of  California  do  enact  as 
follows : 

Section  1.  Section  11580.5  is  added  to  Article  2, 
Chapter  1,  Part  3,  Division  2  of  the  Insurance  Code, 
to  read : 

11580.5.  Additional  required  provisions  of  automo- 
bile liability  policy:  Construction  of  policy,  (a)  In 
addition  to  the  provisions  required  by  Section  11580, 
a  policy  insuring  against  loss  resulting  from  liability 
imposed  by  law  for  bodily  injury  or  death  suffered 
by  any  natural  person  caused  by  ownership,  mainte- 
nance or  use  of  an  automobile  by  the  insured  shall  also 
contain  a  provision  whereby  the  insurer  guarantees 
that  there  will  be  paid  to  the  insured  by  the  Unsatis- 
fied Judgment  Corporation,  subject  to  the  terms  and 
conditions  set  forth  in  a  form  of  policy  to  be  pre- 
scribed by  the  board  of  directors  of  the  Unsatisfied 
Judgment  Corporation,  any  unpaid  and  unsatisfied 
portion  of  the  first  five  thousand  dollars  ($5,000), 
or  any  lesser  amount,  which  the  insured  shall  be  en- 
titled to  receive  by  reason  of  a  final  judgment  of  a 
court  of  competent  jurisdiction  for  damages  because 
of  bodily  injury  or  death  sustained  by  the  insured 
and  based  upon  the  liability  of  any  person  who  is  not 
an  insured  under  the  policy,  and  arising  out  of  an 
accident  proximately  resulting  from  ownership,  main- 
tenance, or  use  of  an  automobile  by  such  person,  pro- 
vided that  the  judgment  or  portion  thereof  remains 
unpaid  and  unsatisfied  solely  by  reason  of  the  inability 
to  pay  of  all  persons  legally  obligated  to  pay  such  judg- 
ment after  there  has  been  credited  toward  the  pay- 
ment of  such  judgment  any  amount  or  benefit  which 
the  insured  has  received  or  can  collect  from  any  per- 
son by  reason  of  a  claim  of  liability  imposed  by  law 
against  such  person  on  account  of  the  accident  in 
which  the  insured  sustained  bodily  injury  or  death. 
The  limit  of  liability  of  the  Unsatisfied  Judgment 
Corporation  and  the  insurer  to  any  one  judgment 
creditor  for  the  amount  of  any  such  unpaid  and  un- 


satisfied judgment  or  judgments  arising  out  of  any 
one  accident  is  the  sum  of  five  thousand  dollars  ($5,- 
000) ;  and,  subject  to  the  foregoing  limitation,  the 
total  limit  of  liability  of  the  Unsatisfied  Judgment 
Corporation  and  the  insurer  to  pay  all  judgment 
creditors  by  reason  of  all  unpaid  and  unsatisfied  judg- 
ments arising  out  of  any  one  accident  is  the  sum  of 
ten  thousand  dollars  ($10,000), 

(b)  Any  policy  described  in  subdivision  (a)  of  this 
section  which  does  not  contain  the  provision  specified 
in  that  subdivision,  whether  or  not  actually  contain- 
ing such  provision,  shall  be  construed  as  if  such  pro- 
vision were  embodied  therein. 

Sec.  2.     This  act  shall  take  effect  January  1,  1956. 

EXHIBIT  l-B 

An  act  to  amend  the  insurance  laws  by  amending  Sec- 
tion 108  of  the  Insurance  Code  to  include  within  the 
definition  of  liability  insurance  the  coverage  re- 
quired by  Section  11580.6. 

The  people  of  the  State  of  California  do  enact  as 

follows: 

Section  1.  Section  108  of  the  Insurance  Code  is 
amended  to  read: 

108.     Liability.     Liability  insurance  includes: 

(a)  Insurance  against  loss  resulting  from  liability 
for  injur}^,  fatal  or  nonfatal,  suffered  by  any  natural 
person,  or  resulting  from  liability  for  damage  to  prop- 
erty, or  property  interests  of  others  but  does  not  in- 
clude workmen's  compensation,  common  carrier  lia- 
bility, boiler  and  machinery,  or  team  and  vehicle  in- 
surance ; 

(b)  With  respect  to  operations  or  property  covered 
b}^  a  policy  of  liability  insurance  as  defined  in  subdi- 
vision (a),  insurance  of  medical,  hospital,  surgical 
and  funeral  loss  or  expense  of  the  insured  or  other 
persons  injured,  and  in  the  case  of  an  automobile 
liability  policy  disability  benefits  to  the  insured  or 
other  persons  injured  and  in  the  event  of  their  death 
funeral  and  accidental  death  benefits  to  their  depend- 
ents, beneficiaries  or  personal  representatives  irrespec- 
tive of  legal  liability  of  the  insured,  when  issued  with 
or  supplemental  to  the  insurance  defined  in  subdi- 
vision (a)  ; 

(c)  The  insurance  coverage  required  by  Section 
11580.5  to  be  included  in  a  policy  insuring  against 
loss  resulting  from  liability  imposed  bj^  law  for  bodily 
injury  or  death  suffered  by  a  natural  person  caused 
by  ownership,  maintenance  or  use  of  an  automobile 
by  the  insured. 

(d)  The  provisions  of  this  code  relating  to  disabil- 
ity insurance  do  not  apply  to  insurance  defined  in 
subdivisions  (b)  and  (c). 

Sec.  2.     This  act  shall  take  effect  January  1,  1956. 
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Basic  Automobile  Liability  and 
Physical  Damage  Policy 

XYZ 

INSURANCE  COMPANY 

•  Home  Office 

LOS  ANGELES,  CALIFORNL^ 


aiPoDD  t]®o  ■aa)®4 


♦       PLEASE    READ    YOUR    POLICY       * 
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Page  Two 

XYZ  INSURANCE  COMPANY 

(A  slock  Company,  herein  called  the  Company) 

Agrees  with  the  insured,  named  in  the  Declarations  made  a  part  hereof,  in  consideration  of  the  payment  of  the  premium  and  in  reliance  upon  the  statements  in 
the  Declarations  and  subject  to  the  limits  of  liability,  exclusions,  conditions  and  other  terms  of  this   Policy: 


INSURING  AGREEMENTS 


I  COVERAGE  A-BODILY  INJURY  LIABILITY.  To  pay  on  behalf  of  the  insured 
*  all  sums  which  the  insured  shall  become  legally  obligated  to  pay  as 
damages  because  of  bodily  injury,  sickness  or  disease,  including  death  at 
any  time  resulting  therefrom,  sustained  by  any  person,  caused  by  accident 
and  arising  out  of  the  ownership,  maintenance  or  use  of  the  automobile. 

COVERAGE  B-PROPERTY  DA.MAGE  LIABILITY.  To  pay  on  behalf  of  the 
insured  all  sums  which  the  insured  shall  become  legally  obligated  to  pay  as 
damages  because  of  injury  to  or  destruction  of  property,  including  the  loss 
of  use  thereof,  caused  by  accident  and  arising  out  of  the  ownership,  mainte- 
nance or  use  of  the  automobile. 

COVERAGE  C-MEDICAL  PAYMENTS.  To  pay  all  reasonable  expenses  in- 
curred within  one  year  from  the  date  of  accident  for  necessary  medical, 
surgical,  ambulance,  hospital,  professional  nursing  and  funeral  services,  to 
or  for  each  person  who  sustains  bodily  injury,  sickness  or  disease,  caused 
by  accident,  while  in  or  upon,  entering  or  aliqhting  from  the  automobile  if 
the  automobile  is  being  used  by  the  named  insured  or  with   his  permission. 

COVERAGE  D-COMPREHENSIVE  LOSS  OF  OR  DAMAGE  TO  THE  AUTO- 
MOBILE, EXCEPT  BY  COLLISION  OR  UPSET.  To  pay  for  any  direct  and  acci- 
dental loss  of  or  damage  to  the  automobile,  hereinafter  called  loss,  except 
loss  caused  by  collision  of  the  automobile  with  another  object  or  by  upset 
of  the  automobile  or  by  collision  of  the  automobile  with  a  vehicle  to  which  it 
is  oltached.  Breakage  of  glass  and  loss  caused  by  missiles,  falling  objects, 
fire,  theft,  explosion,  earthquake,  windstorm,  hail,  water,  flood,  vandalism, 
riot  or  civil  commotion  shall  not  be  deemed  loss  caused  by  collision  or  upset. 
COVERAGE  E-1— COLLISION  OR  UPSET.  To  pay  for  direct  and  accidental  loss 
of  or  damage  to  the  automobile,  hereinafter  called  loss,  caused  by  collision 
of  the  automobile  with  another  object  or  by  upset  of  the  automobile,  but 
only  for  the  amount  of  each  such  loss  in  excess  of  the  deductible  amount, 
if  any,  stated  in  the  Declarations  as  applicable  hereto. 

COVERAGE  E-2-C0NVERTIBLE  COLLISION  OR  UPSET.  To  pay  for  direct  and 
accidental  loss  of  or  damage  to  the  automobile,  hereinafter  called  loss, 
coused  by  collision  of  the  automobile  with  another  object  or  by  upset  of  the 
automobile.  Upon  the  occurrence  of  the  first  loss  for  which  payment  is 
sought  hereunder  the  insured  shall  pay  to  the  Company  the  additional 
payment  stated  in  the  Declarations.  Loss  caused  by  collision  or  upset  occurring 
prior  to  the  first  loss  for  which  payment  is  sought  hereunder  is  not  covered. 
COVERAGE  F-FIRE,  LIGHTNING  AND  TRANSPORTATION.  To  pay  for  direct 
and  accidental  loss  of  or  damage  to  the  automobile,  hereinafter  called  loss, 
caused  (a)  by  fire  or  lightning,  (b)  by  smoke  or  smudge  due  to  a  sudden, 
unusual  and  faulty  operation  of  any  fixed  healing  equipment  serving  the 
premises  in  which  the  automobile  is  located,  or  (c)  by  the  stranding,  sinking, 
burning,  collision  ot  deroJJroenf  of  any  conveyance  in  or  upon  which  the 
automobile  is  being  transported  on   land  or  on  water. 

COVERAGE  G-3— THEFT.  To  pay  for  loss  of  or  damage  to  the  automobile, 
hereinafter  called  loss,  caused  by  theff,  larceny,  robbery  or  pilferage,  but 
only  for  the  amount  of  each  such  loss  in  excess  of  the  deductible  amount,  if 
ony,  stated  in  the  Declarations  as  applicable  hereto  unless  the  entire  auto- 
mobile is  taken,  in  which  event  the  deduction  shall  not  be  made. 
COVERAGE  H-WINDSTORM,  EARTHQUAKE,  EXPLOSION,  HAIL  OR  V^fATER- 
To  pay  for  direct  and  accidental  loss  of  or  damage  to  the  automobile,  here- 
inafter called   loss,  caused   by  windstorm,  hail,  earthquake,  explosion,  ex- 


ternal discharge  or  leakage  of  water  except  loss  resulting  from  rain,  snow 
or  sleet. 

COVERAGE  l-COMBINED  ADDITIONAL  COVERAGE.  To  pay  for  direct  and 
accidental  loss  of  or  damage  to  the  automobile,  hereinafter  called  loss, 
caused  by  windstorm,  hoil,  earthquake,  explosion,  riot  or  civil  commotion, 
or  the  forced  landing  or  falling  of  any  aircraft  or  of  its  parts  or  equipment, 
flood  or  rising  waters,  external  discharge  or  leakage  of  water  except  loss 
resulting   from    rain,   snow   or   sleet. 

COVERAGE  J-TOWING  AND  LABOR  COSTS.  To  pay  for  towing  and  labor 
costs  necessitated  by  the  disablement  of  the  automobile,  provided  the  labor 
is  performed  at  the  place  of  disablement. 

COVERAGE  K— To  guoronfee  thot  there  wif/  be  poid  to  the  'insured  by  the 
Unsalisfied  Judgment  Corporation  of  California,  subject  to  tf7e  limits  of  tiahil- 
ity  specified  in  Condition  6  of  this  policy,  any  unpaid  and  unsatisfied  portion 
of  the  first  $5,000,  or  any  lesser  amount,  which  the  insured  shall  be  entitled 
to  receive  by  reason  of  o  final  judgment  of  o  court  of  competent  jurisdiction 
for  damages  because  of  bodily  injury  or  death  sustained  by  the  insured  and 
based  upon  the  liability  of  ony  person  who  is  not  an  insured  under  this  policy, 
and  arising  out  of  an  accident  proximately  resulting  from  ownership,  mainte- 
nance or  use  of  an  automobile  by  such  person  provided  that  the  judgment  or 
portion  thereof  remains  unpaid  and  unsatisfued  solely  by  reason  of  the  inabil- 
ity to  pay  of  all  persofts  legally  obligated  to  pay  such  judgment  after  there 
has  been  credited  toward  the  payment  of  such  judgment  any  amount  or  benefit 
which  the  insured  has  received  or  can  collect  from  any  person  by  reason  of  a 
claim  of  liability  imposed  by  law  agaiost  such  person  on  account  of  the  acci- 
dent in  which  the  insured  sustained  bodily  injury  or  death. 

Note:  The  Company  is  required  under  the  provisions  of  Section  ....  of  the 
Insurance  Code  to  be  a  member  of  the  Unsatisfied  Judgment  Corpo- 
ration of  California  which  is  authorized  and  required  by  law  to 
gssume  the  primary  obligation  and  to  administer  all  claims  with 
respect  to  Coverage  K.  It  should  be  noted  that  the  iotured  is  re- 
quired under  Conditions  3,  19  and  21  of  this  Policy  to  give  and 
furnish   certain   notices,  documents,  assistance  and  cooperation  to 

the  Unsatisfied  Judgment  Corporation, fLocotionJ - , 

California. 

\\.  DEFENSE,   SETTLEMENT,  SUPPLEA4ENTARY  PAYAAENTS. 

(a)  As  respects  the  insurance  afforded  by  the  other  terms  of  this  Policy  under 
coverages  A  and  B  the  Company  shall: 

( 1 )  defend  any  suit  against  the  insured  alleging  such  injury,  sickness, 
disease  or  destruction  and  seeking  damages  on  account  thereof, 
even  if  such  suit  is  groundless,  false  or  fraudulent;  but  the  Com- 
pany may  moke  such  investigation,  negotiation  and  settlement  of 
any  claim  or  suit  as  it  deems  expedient; 

(2)  pay  all  premiums  on  bonds  to  release  attachments  for  an  amount 
not  in   excess   of  the  applicable   limit  of   liability  of   this   Policy, 
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all  premiums  on  appeal  bonds  required  in  any  such  defended  suit, 
the  cost  of  bail  bonds  required  of  the  insured  in  the  event  of 
accident  or  traffic  law  violation  during  the  Policy  Period,  not  to 
exceed  the  usual  charges  of  surety  companies  nor  $100  per  bail 
bond,  but  without  any  obligation  to  apply  for  or  furnish  any 
such  bonds; 

(3)  pay  all  expenses  incurred  by  the  Company,  all  costs  taxed  against 
the  insured  in  any  such  suit  and  all  interest  accruing  after  entry 
of  judgment  until  the  Company  has  paid,  tendered  or  deposited 
in  court  such  part  of  such  judgment  as  does  not  exceed  the  limit 
of  the   Company's   liability   thereon; 

(4)  pay  expenses  incurred  by  the  insured  for  such  immediate  medical 
and  surgical  relief  to  others  as  shall  be  imperative  at  the  time 
of  the  accident; 

(5)  reimburse  the  insured  for  all  reasonable  expenses,  other  than  loss 
of   earnings,   incurred   at  the   Company's   request. 

The  amounts  incurred  under  coverages  A  and  B,  except  settlements  of 
claims  and  suits,  are  payable  by  the  Company  in  addition  to  the  applicable 
limit  of  liability  of  this   Policy. 

fb)  As  respects  the  insurance  afforded  under  Coveroge  K,  the  UnsaiisBed  Judg- 
ment Corporotion   fhereinafter  co//ed  the   Corporotion): 

(1)  shall  pay  all  expenses  incurred  by  the  Corporation; 

(2)  may  make  such  investigation  of  off  accident  or  conduct  such  negotia- 
tions for  the  settlement  of  any  claim  coming  within  the  provisions  of 
the  insurance  provided  by  this  coverage  as  the  Corporation  may  be 
outhorized  by  law  to  do; 

(3)  may  intervene  in  any  legal  action  by  the  insured  against  any  person 
legally  responsible  for  the  operation  of  an  automobile  alleged  to  have 
caused  bodily  injury  or  deoth  to  the  insured  when,  in  the  opinion  of 
the  Corporation,  the  judgment  rendered  in  such  action  may  entitle  the 
insured  to  claim  insurance  under  this  coverage.  In  any  such  legal  action, 
the  Corporation  may  defend  for  or  on  behalf  of  any  person  legally 
responsible  for  operation  of  the  automobile  alleged  to  have  caused 
bodily  injury  or  death  to  the  insured  and,  in  addition,  the  Corporation 
may  exercise  such  other  powers  or  rights  with  respect  to  such  action  as 
may  be  authorized  by  law. 

III.   DEFINITION  OF  ir^SURED. 

(a)  With  respect  to  the  insurance  for  bodily  injury  liability  and  for  property 
damage  liability  the  unqualified  word  "insured"  includes  the  named  insured 
and  also  includes  any  person  while  using  the  automobile  and  any  person 
or  organization  legally  responsible  for  the  use  thereof,  provided  the  actual 
use  of  the  automobile  is  by  the  named  insured  or  with  his  permission.  The 
insurance  with  respect  to  any  person  or  organization  other  than  the  named 
insured  does  not  apply: 

(1)  to  any  person  or  organization,  or  to  any  agent  or  employee 
thereof,  operating  an  automobile  repair  shop,  public  garage, 
sales  agency,  service  station  or  public  parking  place,  with  respect 
to  any   accident  arising   out  of  the  operation   thereof; 

(2)  to  any  employee  with  respect  to  injury  to  or  sickness,  disease  or 
death  of  another  employee  of  the  same  Employer  injured  in  the 
course  of  such  employment  in  an  accident  arising  out  of  the  main- 
tenance or  use  of  the  automobile  in  the  business  of  such  Employer. 

(b)  With  respect  to  the  insurance  afforded  by  Coverage  K,  the  word  "insured' 
includes  only  the  named  Insured  and  the  spouse  and  minor  children  of  the 
named  insured  who  are  members  of  the  same  household  as  the  named 
insured,  whether  or  not  such  persons  were  operating  or  riding  in  an 
automobile  at  the  time  of  an  accident  resulting  in  claim  of  insurance  under 
this  coverage,  and  also  includes  the  operator  of,  ond  persons  riding  as 
passengers,  other  than  passengers  for  hire  in,  any  automobile  insured 
under  Coverages  A  and  B  of  this  policy,  which  automobile  was  owned  or 
operated  by  the  named  insured  or  with  his  permission  or  consent  at  the 
time  of  an  accident  resulting  in  claims  of  insurance  under  this  coverage. 
In  the  event  of  the  death  of  any  person  defined  herein  as  an  insured,  that 
term  shall  be  deemed  to  include  the  duly  appointed  personal  representa- 
tive of  such  person  to  the  extent  necessary  to  allow  enforcement  of  the 
rights  accruing  to  such  deceased  person  under  the  provisions  of  this  cov- 
erage. 

The  worcf  "insured"  as  used  in  this  coverage  shall  not  apply: 

(1)  to  the  registered  owner  of  an  "uninsured  motor  vehicle,"  which  it 
defined  to  mean  any  motor  vehicle  which  is  not  insured  by  a  valid 
policy  of  bodily  injury  liability  insurance  subject  to  a  limit,  exclusive 
of  interest  and  costs,  of  not  less  than  five  thousand  dollars  ($5,000) 
because  of  bodily  injury  to  or  death  of  one  person  in  any  one  accident 
end,  subject  to  said  limit  for  one  person,  to  a  limit  of  not  less  than  fen 
thousand  dollart  ($10,000)  becauf  of  bodily  injury  or  death  of  two 
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or  more  persons  In  any  one  accident  and  by  a  valid  policy  of  property 
damage  liability  insurance  subject  to  a  limit  of  not  less  than  one  fhou- 
sand  dollars  ($1,000)  because  of  injury  to  or  destruction  of  property  of 
others  in  any  one  accident. 
(2)  to  any  person  sustaining  bodily  injury  or  death  if  benefits  therefor  art 
payable   under  any  workmen's  compensation   law. 

IW     AUTOMOBiLE    DEFINED,    TRAILERS,    TWO    OR    MORE    AUTOMOBILES, 
"'•    INCLUDING  AUTOMATIC  INSURANCE. 

(a)  Automobile.  Except  where  stated  to  the  contrary,  the  word  "automo- 
bile" means: 

( 1  j  Described  Automobile— the  motor  vehicle  or  trailer  described  in 
this   Policy; 

(2)  Utility  Trailer— under  coverages  A,  B  and  C,  a  frailer  not  so  de- 
scribed, if  designed  for  use  with  a  private  passenger  automobile, 
if  not  being  used  with  another  type  automobile  and  if  not  a 
home,  office,  store,  display  or  passenger  trailer; 

(3)  Temporary  Substitute  Automobile- under  coverages  A,  B  and  C, 
an  automobile  not  owned  by  the  named  insured  while  tempo- 
rarily used  as  the  substitute  for  the  described  automobile  while 
withdrawn  from  normal  use  because  of  its  breakdown,  repair, 
servicing,  loss  or  destruction. 

(4)  Newly  Acquired  Automobile— an  automobile,  ownership  of  which 
is  acquired  by  the  named  insured  who  Is  tlie  owner  of  the  de- 
scribed automobile,  if  the  named  insured  notifies  the  Company 
within  thirty  days  following  the  date  of  Its  delivery  to  him,  and  if 
either  it  replaces  an  automobile  described  in  this  Policy,  or  the 
Company  Insures  all  automobiles  owned  by  the  named  insured 
at  such  delivery  date;  but  the  insurance  with  respect  to  the  newly 
acquired  automobile  does  not  opply  to  any  loss  against  which 
the  named  insured  has  other  valid  and  collectible  insurance.  Ths 
noTied  insured  shall  pay  any  additional  premium  required  because 
of  the  application  of  the  insurance  to  such  newly  acquired  auto- 
mobile. 

(S)  Automobile  and  Motor  Vehicle— Under  coverage  K  the  word  auto- 
mobile includes  any  vehicle  which  is  used  primarily  for  transporting 
persons  or  property  on  a  street  or  roadway  and  which  is  self-pro- 
pelled by  means  of  an  internal  combustion  engine,  except  a  vehicle 
operated  upon  stationary  rails  or  tracks. 

The  word  "automobile"  also  includes  under  coverages  D,  E-1,  E-2,  F, 
G-3,  H  and  I  its  equipment  and  other  equipment  permanently  attached 
thereto. 

(b)  Semitrailer.  The  word  "trailer"  includes  semitrailer. 

(c)  Two  or  More  Automobiles.  When  two  or  more  automobiles  are  insured 

hereunder,  the  terms  of  this  Policy  shall  apply  separately  to  each,  but 
a  motor  vehicle  and  a  trailer  or  trailers  attached  thereto  shall  be  held 
to  be  one  automobile  as  respects  limits  of  liability  under  coverages  A 
and  B  and  separate  automobiles  as  respects  limits  of  liability,  including 
any  deductible  provisions,  under  coverages  D,  E-1,  E-2,  F,  G-3,  H, 
I  and  J. 

W  USE  OF  OTHER  AUTOMOBILES.  If  the  named  insured  is  an  individual 
who  owns  the  automobile  classified  as  "pleasure  and  business"  or 
husband  and  wife  either  or  both  of  whom  own  said  automobile,  such  insur- 
once  as  Is  afforded  by  this  Policy  for  bodily  injury  liability,  for  property 
damage  liability  and  for  medical  payments  with  respect  to  said  automobile 
applies  with  respect  to  any  other  automobile  subject  to  the  following  pro- 
visions: 

(a)  With  respect  to  the  Insurance  for  bodily  injury  liability,  and  for  prop- 
erty damage  liability  the  unqualified  word  "Insured"  includes  (1)  such 
named  insured,  (2)  the  spouse  of  such  individual.  If  a  resident  of  the 
some  household  and  (3)  any  other  person  or  organization  legally 
responsible  for  the  use  by  such  named  insured  or  spouse  of  an  auto- 
mobile not  owned  or  hired  by  such  other  person  or  organization.  In- 
suring Agreement  III,  Definition  of  Insured,  does  not  apply  to  this 
insurance. 

(b)  This    insuring   agreement   does    not  apply: 

(1)  to  any  automobile  owned  by,  hired  as  part  of  a  frequent  use  of 
hired  automobiles  by,  or  furnished  for  regular  use  to  the  named 
insured  or  a  member  of  his  household  other  than  a  private 
chauffeur  or  domestic  servant  of  the  named  insured  or  spouse; 

(2)  to  any  automobile  while  used  in  the  business  or  occupation  of 
the  named  insured  or  spouse  except  a  private  passenger  auto- 
mobile operated  or  occupied  by  such  named  insured,  spouse, 
chauffeur  or  servant; 

(3)  to  any  accident  arising  out  of  the  operation  of  on  automobile 
repoir  shop,  public  garage,  sales  agency,  service  station  or  public 
parking   place; 

(4)  under  coverage  C,  unless  the  injury  results  from  the  operation  of 
such  other  automobile  by  such  named  insured  or  spouse  or  on 
behalf  of  either  by  such  chauffeur  or  servant,  or  from  the  occu- 
pancy of  said  automobile  by  such  named  insured  or  spouse. 


(Continued  on  Page  Four) 
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Wl  LOSS  OF  USE  BY  THEFT-RENTAL  REIMBURSEMENT.  The  Company, 
*  following  o  theft  covered  under  this  Policy,  shall  reimburse  the  named 
insured  for  expense  not  exceeding  $5  for  any  one  day  nor  totaling  more 
than  $150  or  the  actual  cash  value  of  the  automobile  at  time  of  theff, 
whichever  is  less,  incurred  for  the  rental  of  a  substitute  automobile,  includ- 
ing  taxicabs. 

Reimbursement  is  limited  to  such  expense  incurred  during  the  period 
commencing  seventy-two  hours  after  such  theft  has  been  reported  to  the 
Company  and  the  police  and  terminating,  regardless  of  expiration  of  the 
Policy  Period,  on  the  date  the  v/hereabouts  of  the  automobile  becomes 
known  to  the  named  insured  or  the  Company  or  on  such  earlier  date  as  the 
Company  mokes  or  tenders  settlement  for  such   theft. 

Such    reimbursement  shall   be  mode  only   if  the  stolen   automobile  was 


Page  Four 

a  private  possenger  automobile  not  used  as  a  public  or  livefy  conveyance 
and  not  owned  and  hold  for  sale  by  on  automobile  dealer. 

Yll     GENERAL   AVERAGE    AND    SALVAGE    CHARGES.    The    Company,   v/ith 
respect  to  such   transportation  insurance  os  is  afforded  by  this  Policy, 
shall   pay  any  general  average  and   salvage  charges   for  which   the   named 
insured  becomes  legally  liable. 

Will  POLICY  PERIOD,  TERRITORY,  PURPOSES  OF  USE.  This  Policy  applies 
only  to  accidents  which  occur  and  to  direct  and  accidental  losses  to 
the  automobile  which  are  sustained  during  the  Policy  Period,  while  the 
automobile  is  within  the  United  Slates  of  America,  its  terrrtoriet  or  posses- 
sions, Canada  or  Newfoundland,  or  is  being  transported  between  ports 
thereof,  and  is  owned,  maintained  and  used  for  the  purposes  stated  as 
applicable  thereto  in  the  Declarations. 


EXCLUSIONS 


THIS  POLICY  DOES  NOT  APPLY: 

(a)  under  any  of  the  coverages,  while  the  automobile  is  used  as  a  public 
or  livery  conveyance,  unless  such  use  is  specifically  declared  and 
described   in  this  Policy  and   premium  charged  therefor; 

(b)  under  coverages  A,  B  and  C,  to  liability  assumed  by  the  insured  under 
any  contract  or  agreement; 

(c)  under  coverages  A  and  B,  while  the  automobile  is  used  for  the  towing 
of  any  trailer  owned  or  hired  by  the  insured  and  not  covered  by  like 
insurance  in  the  Company;  or  while  any  frailer  covered  by  this  Policy 
is  used  with  any  automobile  owned  or  hired  by  the  insured  and  not 
covered  by  like  insurance  in  the  Company; 

(d)  under  coverages  A  and  C,  to  bodily  injury  to  or  sickness,  disease  or 
death  of  any  employee  of  the  insured  while  engaged  in  the  employ- 
ment, other  than  domestic,  of  the  insured  or  in  domestic  employment  if 
benePts  therefor  are  either  payable  or  required  to  be  provided  under 
any  workmen's  compensation   law; 

(e)  under  coverage  A,  to  any  obligation  for  which  the  insured  or  any 
company  as  his  insurer  may  be  held  liable  under  any  workmen's  com- 
pensotion    low; 

(f)  under  coverage  B,  to  injury  to  or  destruction  of  property  owned  by, 
rented  to,  in  charge  of  or  transported   by  the  insured; 

(g)  under  coverage  C,  to  bodily  injury  to  or  sickness,  disease  or  deoth  of 
any  person  if  benefits  therefor  are  payable  under  any  workmen's 
compensation   low; 

(h)  unc'er  coverages  D,  E-1,  E-2,  F,  G-3,  H,  1  and  J,  while  the  automobile 
is  subject  to  any  bailment  lease,  conditional  sale,  mortgage  or  other 
encumbrance   not   specifically   declared   and   described   in   this    Policy; 

(i)  under  coverages  D,  E-1,  E-2,  F,  G-3,  H,  1  and  J,  to  loss  due  to  war, 
whether  or  not  declared,  invasion,  civil  war,  insurrection,  rebellion  or 
revolution  or  to  confiscation  by  duly  constituted  governmental  or  civil 
authority; 


(I)  under  coverages  D,  E-1,  E-2,  F,  G-3,  H,  I  and  J,  to  any  damage  to  the 
automobile  which  is  due  and  confined  to  wear  and  tear,  freezing, 
mechanical  or  electrical  breakdown  or  failure,  unless  such  damage  is 
the  result  of  other  loss  covered   by  this  Policy; 

(k)  under  coverages  D,  E-1,  E-2,  F,  G-3,  H,  I  and  J,  to  robes,  wearing 
apparel   or  personal   effects; 

(I)  under  coverages  D,  E-1,  E-2,  F,  G-3,  H,  I  ond  J,  to  tires  unless  dam- 
aged by  fire  or  stolen  or  unless  such  loss  be  coincident  with  other  loss 
covered   by   this    Policy; 

(ni)  under  coverages  D  and  G-3,  to  loss  due  to  conversion,  embezzlement  or 
secretion  by  any  person  in  lawful  possession  of  the  automobile  under 
a  bailment  lease,  conditional  sale,  mortgage  or  other  encumbrance; 

(n)  under  coverages  E-1  ar)d  E-2,  to  breofcoge  of  glass  if  insurar)ce  w/th 
respect  to  such  breofcoge  is  otherwise  afforded. 

(o)  under  coverage  K  to  ony  judgment  for  bodily  injury  or  depth  of  any 
person  if  benefits  therefor  are  payable  under  any  v/orfcmen's  compenso- 
tion  law; 

(p)  under  coverage  K  to  any  judgntent  recovered  by  any  person  who  is  the 
registered  owner  of  on  "uninsured  motor  vehicle"  as  those  terms  are 
defined  in  the  Definition  of  Insured  applicable  to  this  coverage,  except 
that  if  such  person  is  the  named  insured  under  this  Policy  and  is  also  the 
registered  owner  of  on  "uninsured  motor  vehicle,"  such  named  insured 
and  the  spouse  and  minor  children  of  such  named  insured  who  are  mem- 
bers  of  the  same  household  as  the  named  insured  shall  not  be  excluded 
thereby  from  this  coverage  except  to  the  extent  that  claims  for  insuranca 
under  this  coverage  may  be  asserted  arising  out  of  the  ownership,  main- 
tenance  or  use  of  such  "uninsured  motor  vehicle  " 


CONDITIONS 


1  NOTICE  OF  ACCIDENT-Coverages  A,  B,  C  and  K.  When  on  accident 
occurs   written    notice   shall    be   given    by   or  on    behalf   of   the   insured 

to  the  Company  or  any  of  its  outhorized  agents  as  soon  as  practicable.  Such 
notice  shall  contain  particulars  sufficient  to  identify  the  insured  and  also 
reasonably  obtainable  information  respecting  the  time,  place  and  circum- 
stances of  the  accident,  the  names  and  addresses  of  the  injured  and  of 
available   witnesses. 

2  NOTICE  OF  CLAIM  OR  SUIT— Coverages  A  and  B.  If  claim  is  mode  or 
suit    is    brought    against    the    insured,    the    insured    shall    immediately 

forward  to  the  Company  every  demand,  notice,  summons  or  other  process 
received  by  him  or  his   representative. 

2  NOTICE  OF  CLAIM  OR  SUff-Coveroge  If.  If  the  insured  shall  institute 
any  legal  action  far  bodily  injury  or  death  of  the  insured  against  the 
owner  or  operofor  or  other  person  legally  responsible  for  the  operation  of  ony 
automobile  who  hoi  not  deposited  security  or  otherwise  complied  with  the  pro- 
visions of  Chapter  3,  Division  VII  of  fhe  CalHornia  Motor  Vehicle  Code  entitled 
"Security  Following  Accident'  as  that  statute  now  appears  or  may  hereafter  be 
amended,  a  copy  of  the  summons  and  complaint  or  other  process  served  in 
connection  with  such  legal  action  shall  be  forwarded  immediately  to  the 
Unsatisfied  Judgment  Corporation. 

4  LIMITS  OF  LIABILITY— Coverage  A.  The  limit  of  bodily  injury  liability 
stated  in  the  Declarations  as  applicable  to  "each  person"  is  fhe  limit 
of  the  Company's  liability  for  all  damages,  including  damages  for  care  and 
loss  of  services,  orising  out  of  bodily  injury,  sickness  or  disease,  including 
death  at  any  time  resulting  therefrom,  sustained  by  one  person  in  any  one 
accident;  the  limit  of  such  liability  stated  in  the  Declarations  as  opplicabi* 
to  "each  accident"  is,  subject  to  fhe  above  provision  respecting  each  per- 
son, the  total  limit  ef  fhe  Company's  liability  for  all  damages,  including 
damages  for  core  and  loss  of  services,  arising  out  of  bodily  injury,  sickness 


or  disease,   including   death   at  any   time   resulting   therefrom,   sustained   by 
two  or  more  persons  in  any  one  accident. 

C  LIMIT  OF  LIABILITY— Coverage  C.  The  limit  of  liabilily  for  medical 
payments  stated  in  the  Declarations  as  applicable  to  "each  person"  is 
fhe  limit  of  the  Company's  liability  for  all  expenses  incurred  by  or  on  behalf 
of  each  person  who  sustains  bodily  injury,  sickness  or  disease,  including 
death   resulting  therefrom.  In  any  one  accident. 

IL  LIMITS  OF  LfABUfTY— Coveroge  K.  The  limit  of  the  Unsatisfied  Judgment 
Corporation's  liability  to  pay  any  one  judgment  creditor  fhe  amounf  of 
any  unpaid  and  unsatisfied  judgment  or  judgments  as  described  and  defined 
in  the  insuring  agreement  and  arising  out  of  any  one  accident  is  the  sum  of 
five  thousand  dollars  ($5,000);  subject  to  the  foregoing  limitation,  the  total 
limit  of  the  Unsatisfied  Judgment  Corporation's  liability  to  pay  all  judgment 
creditors  by  reason  of  oil  unpaid  and  unsatisfied  judgments  as  described  and 
defined  in  the  insuring  agreement  and  arising  out  of  any  one  accident  is  the 
sum  of  ten  thousand  dollars  ($10,000). 

Y        LIMITS   OF  LIABILITY— Coverages  A,   B,   C  and  K.  The  inclusion   herein 
of   more  than   one   insured   shall   not  operate  to   increase  the   limits   of 
the  Company's  liability. 

ACTION  AGAINST  COMPANY— Coverages  A  and  B.  No  action  shall  lie 
against  the  Company  unlets,  as  a  condition  precedent  thereto,  the 
insured  shall  have  fully  complied  with  oil  the  terms  of  this  Policy,  nor  until 
the  amount  of  the  insured's  obligation  to  pay  shall  hove  been  finally 
determined  either  by  judgment  against  the  insured  after  actual  trial  Of  by 
written  agreement  of  th*  insured,  the  claimant  and  the  Company. 

Any  person  or  orgonUatlon  or  the  legal  represenloliva  thereof  who  hOi 
secured  such  judgment  or  written  agreement  shall  thereofter  be  entitled  to 
recover  under  this  Policy  \^  fhe  extent  of  the  Insurance  ofTorded  by  this 
Policy.  Nothing  contoined  In  this  Policy  shall  give  ony  person  or  orgonlxa- 
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t!on  any  right  to  join  the  Company  as  a  co-defendant  in  any  action  against 
the  insured   to  determine  the  insured's   liability. 

Bankruptcy  or  insolvency  of  the  insured  or  of  the  insured's  estate  shall 
not  relieve  the  Compony  of  any  of  its  obligations  hereunder. 

A  ACTIONS  AGAINST  COMPANY— Coverages  C  ond  K.  No  action  shall  be 
ogoinst  the  Compony  under  Coverage  C  or  ogoinst  either  the  Compony 
or  the  Unsatisfied  Judgment  Corporation  under  Coveroge  K  unless,  as  o  con- 
dition precedent  thereto,  there  sholl  hove  been  full  compliance  with  all  the 
terms  of  this  Policy,  nor  until  thirty  doys  ofler  the  required  proofs  of  cloim 
hove  been  filed  with  the  Compony. 

With  respecf  to  Coveroge  K,  the  proofs  of  claim  shall  include,  in  addition 
to  ony  proof  required  by  any  other  term  of  ibis  policy,  the  following: 

(a)  A  certified  copy  of  o  finoi  judgment  for  damages  because  of  bodily  injury 
or  death  of  the  insured,  recovered  in  a  court  of  competent  jurisdiction, 
based  upon  the  liability  of  ony  person  who  is  not  an  insured  under  this 
policy  and  arising  out  of  on  accident  resulting  from  ownership,  maintenance 
or  use  of  on  automobile  by  such  person,  which  judgment  or  any  portion 
thereof  is  unpaid  and  unsatisfied,  as  provided  in  the  insuring  agreement, 
solely  by  reason  of  the  inability  to  pay  of  all  persons  legally  obligated  to 
pay  such  judgment;  provided,  however,  that  if  the  insured  shall  sustain 
bodily  injury  or  death  as  the  proximate  result  of  the  ownership,  mainte- 
nance or  use  of  on  outomobi'ie  by  a  person  whose  identity  cannot  be  ascer- 
tained, the  insured  way  commence  an  action  for  bodily  injury  or  death 
against  the  Unsatisfied  Judgment  Corporation  with  the  same  force  and 
effect  as  such  action  could  have  been  commenced  against  the  unidentified 
person  alleged  to  have  proximately  caused  such  bodily  injury  or  death. 

In  any  such  action  the  Unsatisfied  Judgment  Corporation  shall  have 
the  same  rights  and  powers  with  respect  to  the  defense  of  such  action  as 
would  be  possessed  by  the  owner,  operator,  or  other  person  legally  respon- 
sible for  the  operation  of  the  automobile  alleged  to  have  caused  the 
bodily  injury  or  death.  A  certified  copy  of  ony  judgment  thus  recovered 
against  the  Unsatisfied  Judgment  Corporation  for  bodily  injury  or  death 
sustained  by  the  insured  shall  be  deemed  to  satisfy  the  requirements  of 
this  condition  91a),  but  shall  not  entitle  the  insured  to  receive  or  collect 
from  the  Unsatisfied  Judgment  Corporation  or  the  Company  any  amount 
whatsoever  in  excess  of  the  amounts  specified  in  the  Limits  of  Liability 
applicable  to  this  coverage. 

(b)  Written  proof  that  the  insured  has  taken  all  steps  cvailable  to  collect  such 
judgment  except  a  judgment  against  the  Unsatisfied  Judgment  Corporation 
OS  described  above. 

te)  Written  proof  that  the  insured  has  commenced  a  legal  action  against  all 
persons  against  whom  the  insured  might  reasonably  be  considered  as  hav- 
ing a  cause  of  action  in  respect  of  the  bodily  injury  or  death  sustained  by 
the  insured,  prosecuting  every  such  action  in  good  faith  and  taking  all 
steps  available  to  collect  any  judgment  obtained;  and 

(d)  Written  proof  thof  ony  omount  or  benefit  which  the  insured  has  received 
or  can  colled  from  any  person  on  account  of  the  accident  in  which  the 
insured  sustained  bodily  injury  or  death  has  been  credited  toward  the  pay- 
ment of  the  judgment  referred  to  in  Condition  9(a). 

(e)  A  written  document,  in  form  satisfactory  to  the  Unsatisfied  Judgment  Cor- 
poration, duly  executed  by  the  insured,  assigning  to  the  Unsatisfied  Judg- 
ment Corporation  all  right,  title  and  interest  in  and  to  the  judgment  referred 
to  in  Condition  9(a). 

]Q^  FINANCIAL  RESPONSIBILITY  LAWS-Coveroges  A  and  B.  Such  insur- 
once  as  is  afforded  by  this  Policy  for  bodily  injury  liability  or  prop- 
erty domoge  liability  shall  comply  with  the  provisions  of  the  motor  vehicle 
financial  responsibility  low  of  any  state  or  province  which  shall  be  appli- 
cable with  respect  to  any  such  liability  arising  out  of  the  ownership,  mainte- 
nance or  use  of  the  automobile  during  the  Policy  Period,  to  the  extent  of  the 
coverage  end  limits  of  liability  required  by  such  low,  but  in  no  event  in 
excess  of  the  limits  of  liability  stated  in  this  Policy.  The  insured  agrees  to 
reimburse  the  Company  for  any  payment  mode  by  the  Company  which  it 
would  not  have  been  obligated  to  moke  under  the  terms  of  this  Policy 
except  for  the  agreement  contained  in  this  paragraph. 

1  1  .     ^^^^'^'■T  AND   BATTERY— Coverages  A   and   B.   Assault   and    battery 
shall  be  deemed  an  accident  unless  committed  by  or  at  the  direction 
of  the  insured. 

12^  MEDICAL  REPORTS;  PROOF  AND  PAYMENT  OF  CLAIM-Coverage  C. 
As  soon  OS  practicable  the  injured  person  or  someone  on  his  behalf 
shall  give  to  the  Company  written  proof  of  claim,  under  oath  if  required, 
and  shall,  after  each  request  from  the  Company,  execute  authorization  to 
enable  the  Company  to  obtain  medical  reports  and  copies  of  records.  The 
injured  person  shall  submit  to  physical  •xomination  by  physicians  selected 
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by   the   Company   when   and   as   often   as   the   Company    may   reasonably 
require. 

The  Company  may  pay  the  injured  person  or  any  person  or  organiza- 
tion rendering  the  services  and  such  payment  shall  reduce  the  amount  pay- 
able  hereunder  for  such  injur/.  Payment  hereunder  shall  not  constitute 
admission  of  liability  of  the  insured  or,  except  hereunder,  of  the  Company. 
1^^  NAMED  INSURED'S  DUTIES  WHEN  LOSS  OCCURS-Coverages  D,  E-1, 
E-2,  F,  G-3,  H,  I  and  J.  When  loss  occurs,  the  named  insured  shall: 

(a)  protect  the  automobile,  whether  or  not  the  loss  is  covered  by  this 
Policy,  and  any  further  loss  due  to  the  named  insured's  failure  to  protect 
shall  not  be  recoverable  under  this  Policy;  reasonable  expense  incurred  in 
affording  such  protection  shall  be  deemed  incurred  at  the  Company's  request; 

(b)  give  notice  thereof  as  soon  os  practicable  to  the  Company  or  any 
of  its  authorized  ogents  and  also,  in  the  event  of  theft,  larceny,  robbery  or 
pilferage,  to  the  police  but  shall  not,  except  at  his  own  cost,  offer  to  poy  any 
reward  for  recovery  of  the  automobile; 

(c)  file  proof  of  loss  with  the  Company  within  sixty  days  offer  the 
occurrence  of  loss,  unless  such  time  is  extended  in  writing  by  the  Compony, 
in  the  form  of  o  sworn  statement  of  the  named  insured  setting  forth  the 
interest  of  the  named  insured  and  of  oil  others  in  the  property  affected,  any 
incumbrances  hereon,  the  actual  cash  value  thereof  at  time  of  loss,  the 
amount,  place,  time  and  cause  of  such  loss,  the  amount  of  rental  or  other 
expense  for  which  reimbursement  is  provided  under  this  Policy,  together 
with  original  receipts  therefor,  and  the  description  and  amounts  of  all  other 
insurance  covering   such   property. 

Upon  the  Company's  request,  the  named  insured  shall  exhibit  the 
damaged  property  to  the  Company  and  submit  to  exominotions  under  oath 
by  anyone  designated  by  the  Company,  subscribe  the  same  and  produce 
for  the  Company's  exominatlon  all  pertinent  records  and  sales  invoices,  or 
certified  copies  if  originals  be  lost,  permitting  copies  thereof  to  be  made, 
all  at  such  reasonable  times  and  places  as  the  Company  shall  designate. 
14  APPRAISAL-Coverages  D,  E-1,  E-2,  F,  G-3,  H,  I  and  J.  If  the  named 
insured  end  the  Company  fail  to  agree  as  to  the  amount  of  loss, 
each  shall,  on  the  written  demand  of  either  made  within  sixty  days  after 
receipt  of  proof  of  loss  by  the  Company,  select  a  competent  and  disinter- 
ested appraiser,  and  the  appraisci  shoil  be  made  at  o  reasonable  time  ond 
place.  The  appraisers  shall  first  select  a  competent  and  disinterested  umpire, 
and  failing  for  fifteen  days  to  agree  upon  such  umpire,  then,  on  the  request 
of  the  named  insured  or  the  Compony,  such  umpire  shall  be  selected  by  a 
judge  of  a  court  of  record  in  the  county  and  state  in  which  such  appraisal 
is  pending.  The  appraisers  shall  then  appraise  the  loss,  stating  separately 
the  actual  cash  value  at  the  time  of  loss  and  the  amount  of  loss,  and  failing 
to  agree  shall  submit  their  differences  to  the  umpire.  An  award  in  writing 
of  any  two  shall  determine  the  amount  of  loss.  The  named  insured  and  the 
Company  shall  each  pay  his  or  its  chosen  appraiser  and  shall  bear  equally 
the  other  expenses  of  the  appraisal   and   umpire. 

The  Company  shall  not  be  held  to  hove  waived  any  of  its  rights  by 
any  act  relating  to  appraisal. 

1C  LIMIT  OF  LIABILITY;  SETTLEMENT  OPTIONS;  NO  ABANDONMENT- 
Coverages  D,  E-1,  E-2,  F,  G-3,  H  and  I.  The  limit  of  the  Company's 
liability  for  loss  shall  not  exceed  the  actual  cosh  value  of  the  automobile, 
or  if  the  loss  is  of  a  part  thereof  the  actual  cosh  value  of  such  part,  at  time 
of  loss  nor  what  it  would  then  cost  to  repair  or  replace  the  automobile  or 
such  part  thereof  with  other  of  like  kind  and  quality,  with  deduction  for 
depreciation,  nor  the  applicoble  limit  of  liability  stated  in  the  Declarations. 

The  Company  may  pay  for  the  loss  in  money  or  may  repair  or  replace 
the  automobile  or  such  part  thereof,  as  aforesaid,  or  may  return  any  stolen 
property  with  payment  for  any  resultant  damage  thereto  at  cny  time  before 
the  loss  is  paid  or  the  property  is  so  replaced,  or  may  take  all  or  such 
port  of  the  automobile  at  the  agreed  or  appraised  value  but  there  sholl  be 
no  abondonment  to  the  Company. 

1^  PAYMENT  FOR  LOSS;  ACTION  AGAINST  COMPANY-Coverages  D, 
E-1,  E-2,  F,  G-3,  H,  I  and  J.  Payment  for  loss  may  nor  be  required 
nor  shall  action  lie  against  the  Company  unless,  as  a  condition  precedent 
thereto,  the  named  insured  shall  hove  fully  complied  with  all  the  terms  of 
this  Policy  nor  until  thirty  days  after  proof  of  loss  is  filed  and  the  amount 
of   loss  is   determined   as   provided   in   this   Policy. 

NO  BENEFIT  TO  BAILEE— Coverages  D,  E-1,  E-2,  F,  G-3,  H,  I  and  J. 
*  The  insurance  afforded  by  this  Policy  shall  not  enure  directly  or 
indirectly  to  the  benefit  of  any  carrier  or  boilee  liable  for  loss  to  the 
automobile. 

1  Q  ASSISTANCE  AND  COOPERATION  OF  THE  INSURED-Coverages  A,  B, 
'  *'•  D,  E-1,  E-2,  F,  G-3,  H,  I  and  J.  The  insured  shall  cooperofe  with  the 
Company  and,  upon  the  Company's  request,  shall  attend  hearings  and  trials 
and  shall  assist  in  effecting  settlements,  securing  and  giving  evidence, 
obtaining  the  attendance  of  witnesses  and  in  the  conduct  of  suits.  The 
insured  shall  not,  except  at  his  own  cost,  voluntarily  make  any  payment, 
assume  any  obligation  or  incur  any  expense  other  than  for  such  immediate 
medical  and  surgical  relief  to  others  as  shall  be  imperative  at  the  time 
of  accident 

ASSISTANCE  AND  COOPERATfOf^  Of  THE  fNSURED-Coveroge  K.  Upon 
receipt  of  payment  under  the  terms  of  this  coverage,  the  insured  shall 
cooperate  with  the  Unsatisfied  Judgment  Corporation  and,  upon  the  Unsatisfied 
Judgment  Corporation's  request,  shall  attend  hearings  and  trials  ond  shall 
assist  in   effecting  settlements,  securing  and  giving  evidence,  obtaining  ffie 
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attendance  of  witnesses  and  in  the  eondact  of  suits  or  fegof  proceedings. 
T/ie  insured  or  bis  legal  representative  shalJ  not,  except  at  his  own  cost,  vot- 
untarily  make  any  payment,  assume  any  obligation  or  incur  an/  expense. 

SUBROGATION-Coveroges  A,  B,  D,  E-1,   E-2,  F,   G-3,  H,   I  and  J. 

In  the  event  of  any  payment  under  this  Policy,  the  Company  shall  be 
subrogated  to  all  the  insured's  rights  of  recovery  therefor  ogainst  any 
person  or  organization  and  the  insured  shall  execute  and  deliver  instru- 
ments and  papers  and  do  whatever  else  is  necessary  to  secure  such  rights. 
The  Insured  shall  do  nothing  after  loss  to  prejudice  such  rights. 
«!  ASSIGNMENT  OF  CLAIM  OR  JUDGMENT— Coverage  K.  The  payment 
by  the  Unsatisfied  Judgment  Corporation  of  ony  claim  or  iudgmeni,  or 
portion  thereof,  pursuant  to  the  terms  of  this  coverage  shall  operate  as  an 
assignment  of  such  claim  or  judgment  to  the  Unsatisfied  Judgment  Corporation, 
which  shall  be  deemed  to  have  all  the  rights  of  the  insured  under  the  claim 
or  judgment,  including  interest  or  costs  in  case  of  a  judgment,  and  shall  be 
entitled  to  enforce  the  same,  in  its  own  name  or  in  the  name  of  the  insured. 
Any  amount  collected  on  any  such  claim  or  judgment,  in  excess  of  the  amount 
paid  to  the  insured  and  the  interest  accrued  thereon,  shall  he  paid  by  the 
Unsatisfied  Judgment  Corporation  to  the  insured. 

22       OTHER  INSURANCE-Coverages  A,  B,  D,  E-1,  E-2,  F,  G-3,  H,  I  and  J. 

If  the  insured  has  other  insurance  against  a  loss  covered  by  this 
Policy  the  Company  shall  not  be  liable  under  this  Policy  for  a  greater  pro- 
portion of  such  loss  than  the  applicable  limit  of  liability  stated  in  the 
Declarations  bears  to  the  total  applicable  limit  of  liability  of  all  valid  and 
collectible  insurance  against  such  loss;  provided,  however,  the  insurance 
with  respect  to  temporary  substitute  automobiles  under  Insuring  Agreement 
IV  or  other  automobiles  under  Insuring  Agreement  V  shall  be  excess  insur- 
ance over  any  ctiier  valid  and  collectible  insurance  available  to  the  insured, 
either  as  on  insured  under  a  policy  applicable  with  respect  to  said  auto- 
mobiles or  otherwise. 
OO       OTHER  INSURANCE— Coveroge  C.  The  insurance  afforded  with  respect 

*  to  other  automobiles  under  Insuring  Agreement  V  shall  be  excess 
insurance  over  any  other  valid  and  collectible  medical  payments  insurance 
crpplicable  thereto. 

QA      OTHEtf  INSURANCE— Coverage   K.   If  the  insured  has  other  valid  and 
collectible    insurance    against    a    loss    included    within    this    coverage, 
neither  the  Company  nor  the  Corporation  shall  be  liable  under  Coverage  K 
of  this  policy. 

OC        CHANGES.  Notice  to  any  agent  or  knowledge  possessed  by-any  agent 

*  or  by  any  other  person  shall  not  effect  a  waiver  or  a  change  in  any 
part  of  this  Policy  or  estop  the  Company  from  asserting  ony  right  under  the 
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t«rm$  of  Urii.  Policy;  nor  shoJl  th»  t»rm»  of  I*ii9  Policy  b«  waived  or  chongad, 
except  by  endorsement  issued  to  form  a  part  of  this  policy,  signed  by  ir» 
President  and  Secretary  and  countersigned  by  o  duly  authorized  representa- 
tive or  ogenr  of  the  Company. 

2^^  ASSIGNMENT.  Assignment  of  interest  under  this  Policy  shall  not  bind 
the  Compony  unfit  its  corrserrt  is  endorsed  hereon;  If,  however,  the 
named  insured  shall  die  or  be  adjudged  bankrupt  or  insolvent  within  the 
Policy  Period,  this  Policy,  unless  cancelled,  shall,  if  written  notice  be  given  to 
the  Company  within  sixty  days  after  the  date  of  such  death  or  adjudication, 
cover  (1)  the  named  insured's  legal  representative  as  the  named  insured, 
and  (2)  under  coverages  A  and  B,  subject  otherwise  to  the  provisions  of 
Insuring  Agreement  III,  any  person  having  proper  temporary  custody  of  the 
automobile,  as  an  insured,  and  under  coverage  C  while  the  automobile  is 
used  by  such  person,  until  the  appointment  and  qualification  of  such  legal 
representative  but  in  no  event  for  a  period  of  more  than  sixty  days  offer  the 
date  of  such  death  or  adjudication. 

27  CANCELLATION.**  This  Policy  may  be  cancelled  by  the  named  Insured 
by  surrender  thereof  or  by  mailing  to  the  Company  written  notice 
stating  when  thereafter  such  cancellation  shall  be  effective.  This  Policy  may 
be  cancelled  by  the  Company  by  mailing  to  the  named  insured  at  the  address 
shown  in  this  Policy  written  notice  stating  when  not  less  than  ten  days 
thereafter  such  cancellation  shall  be  effective.  The  mailing  of  notice  as  afore- 
said shall  be  sufficient  proof  of  notice  and  the  effective  date  and  hour  of 
concellation  stated  in  the  notice  shall  become  the  end  of  the  Policy  Period. 
Delivery  of  such  written  notice  either  by  the  named  insured  or  by  the  Com- 
pany shall  be  equivalent  to  mailing. 

If  the  named  insured  cancels,  earned  premiums  shall  be  computed  in 
accordance  with  the  customary  short  rote  table  and  procedure.  If  the  Com- 
pany cancels,  earned  premiums  shall  be  computed  pro  rata.  Premium  adjust- 
ment may  be  made  at  the  time  cancellation  is  effected  and,  if  not  then  mode, 
shall  be  made  as  soon  as  practicable  after  cancellation  becomes  effective. 
The  Company's  check  or  the  check  of  its  representative  mailed  or  delivered 
as  aforesaid  shall  be  a  sufficient  tender  of  any  refund  of  premium  due  to  the 
named  insured. 

♦♦Subject  to  exceptions  as  provided  in  Texas  automobile  manual. 

23       TERMS   OF  POLICY  CONFORMED  TO   STATUTE.  Terms  of  this   Policy 
which  ore  in  conflict  with  the  statutes  of  the  State  wherein  this  Policy 
Is  issued  are  hereby  amended  to  conform  to  such  statutes. 

OO  DECLARATIONS.  By  acceptance  of  this  Policy  the  named  Insured 
ogrees  that  the  statements  in  the  Declarations  ore  his  agreements 
and  representations,  that  this  Policy  is  issued  in  reliance  upon  the  truth  of 
such  representations  and  that  this  Policy  embodies  all  ogreemerrts  existing 
between  himself  and  the  Company  or  any  of  its  agents  relating  to  this 
insurance. 


SPECIAL  PROVISIONS 


IN  WIThJESS  WHEREOF,  the  Company  has  caused  this  Policy  to  be  signed  by  its   President  and  Secretary,  but  the  same  shell  not  be  binding  unless  countersigned 
by  a  duly  authorized  representative  or  agent  of  the  Company  on  the    Declarations  page. 


Secretary 


fresident 
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EXHIBIT  ll-A 

An  act  to  amend  the  Insurance  Law  hy  providing  for 
the  creation  and  administration  of  the  Unsatisfied 
Judgment  Corporation  and  the  Automobile  Acci- 
dent Innocent  Victim  Fund 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  Chapter  3  comprising  Sections  12120 
to  12135.7  is  added  to  Part  4  of  the  Insurance  Code, 
to  read: 

Chapter  3.     The  Unsatisfied  Judgment  Corpora- 
tion AND  The  Automobile  Accident  Innocent 
Victim  Fund 

Article  1.     Purpose  and  Definitions 

12120.  Purpose.  The  purpose  of  this  chapter  is 
to  provide  a  method  for  reducing  the  financial  loss 
suffered  by  responsible  and  innocent  persons  as  the 
result  of  motor  vehicle  accidents  caused  by  the  negli- 
gent acts  of  uninsured  and  financially  irresponsible 
motorists. 

12120.1.  Definitions.  As  used  in  this  chapter,  un- 
less the  context  or  subject  matter  otherwise  requires : 

"Corporation"  means  the  "Unsatisfied  Judgment 
Corporation"  created  by  this  chapter. 

"Board"  means  the  board  of  directors  of  the  corpo- 
ration. 

"Member"  means  any  insurer  now  or  hereafter 
authorized  in  this  State  to  transact  liability  insurance 
in  connection  with  motor  vehicles. 

"Insured"  means  a  person  defined  as  an  insured 
under  any  policy  of  insurance  issued  by  any  member 
in  connection  with  motor  vehicles  pursuant  to  the  pro- 
visions of  Section  11580.5. 

"Financially  irresponsible  motorist"  means  the 
owner,  operator,  or  other  person  legally  responsible 
for  the  operation  of  a  motor  vehicle  involved  in  an 
accident  resulting  in  personal  injury  or  death  who 
did  not  have  in  effect  at  the  time  of  such  accident 
either  (a)  a  valid  and  collectible  policy  of  bodih"  in- 
jury liability  and  property  damage  liability  insurance 
or  bond  with  applicable  limits  at  least  equal  to  those 
specified  in  Sections  422.6  and  422.7  of  the  Vehicle 
Code  or  (b)  a  certificate  of  self  insurance  issued  by 
the  Department  of  Motor  Vehicles  of  the  State  of 
California  pursuant  to  Section  422.4  of  the  Vehicle 
Code  or  (c)  who  has  not  otherwise  complied  with  the 
provisions  of  Section  420  of  the  Vehicle  Code  or  (d) 
does  not  have  property  or  assets  in  this  State  suffi- 
cient in  value  and  available  to  the  appropriate  legal 
process  to  satisfy  a  judgment  against  such  motorist 
for  bodily  injury  or  death  in  the  amount  of  $5,000, 
exclusive  of  interest  and  costs,  on  account  of  injury 
to,  or  death  of,  one  person  in  any  one  accident;  and 
subject  to  such  limit  for  any  one  person,  in  the 
amount  of  $10,000,  exclusive  of  interest  and  costs,  on 
account  of  injury  to,  or  death  of,  more  than  one  per- 
son in  any  one  accident. 

"Fund"  means  the  Automobile  Accident  Innocent 
Victim  Fund  created  by  Section  12130. 


"Eligible  person"  means  any  person  who  is  quali- 
fied to  receive  anv  payment  from  the  fund  pursuant 
to  Sections  12130.4,  12130.5  and  12130.6. 

"Director"  means  the  Director  of  Motor  Vehicles. 

"Uninsured  motor  vehicle"  means  any  motor  ve- 
hicle which  is  not  insured  by  a  valid  policy  of  bodily 
injur3^  liability  and  property  damage  liability  insur- 
ance with  applicable  limits  at  least  equal  to  those 
specified  in  Sections  422.6  and  422.7  of  the  Motor 
Vehicle  Code. 

"Automobile"  means  any  vehicle  which  is  used 
primarily  for  transporting  persons  or  property  on  a 
street  or  roadway  and  which  is  self  propelled  by 
means  of  an  internal  combustion  engine,  except  a 
vehicle  operated  upon  stationary  rails  or  tracks. 

Article  2.     The  Unsatisfied  Judgment  Corporation 

12120.2.  Unsatisfied  Judgment  Corporation.  There 
is  hereby  created  a  body  corporate  to  be  known  as  the 
Unsatisfied  Judgment  Corporation.  Every  insurer 
authorized  on  or  after  the  effective  date  of  this  act  in 
this  State  to  write  liability  insurance  in  connection 
with  motor  vehicles  is  hereby  declared  to  be  a  member 
of  the  corporation  and  shall  remain  a  member  so  long 
as  such  insurer  is  so  authorized.  Because  of  the  unique 
and  special  character  of  the  service  and  function  to 
be  performed  by  the  corporation  it  shall  be  a  nonprofit 
corporation. 

12120.3.  Board  of  Directors.  The  board  of  di- 
rectors of  the  corporation  shall  be  composed  of  seven 
persons,  three  representing  stock  company  members 
domiciled  in  this  State,  one  representing  nonstock 
company  members  domiciled  in  this  State,  two  repre- 
senting stock  company  members  not  domiciled  in  this 
State,  and  one  representing  nonstock  company  mem- 
bers not  domiciled  in  this  State.  Each  member  shall 
be  elected  by  the  members  of  the  class  which  he  repre- 
sents, each  of  which  members  shall  have  one  vote. 
The  board  shall  serve  without  compensation.  The  first 
board  shall  be  elected  at  a  meeting  of  the  members 
which  shall  be  held  within  sixty  (60)  days  after  the 
effective  date  of  this  article  at  a  time  and  place  which 
shall  be  designated  by  the  commissioner. 

12120.4.  Liability  of  Directors  and  Members.  A 
director  shall  not  in  any  event  be  individually  liable 
for  anything  done  or  any  liability  incurred  or  assumed 
by  virtue  of  this  section  and  any  such  liability  shall 
be  collectible  only  from  the  corporation ;  nor  shall  any 
member  be  subject  to  any  liability  except  for  unpaid 
assessments  and  for  premiums  on  policies  or  contracts 
of  the  corporation  issued  through  such  member. 

12120.5.  Member  Required  to  Pay  Premium  to 
Corporation;  Obligation  of  Corporation  to  Members, 
(a)  Within  thirty  (30)  days  after  the  effective  date 
of  such  insurance,  the  members  shall  pay  to  the  corpo- 
ration the  amount  prescribed  by  the  board  of  directors 
for  each  unit  of  coverage  required  by  Section  11580.5 
which  is  issued  or  sold  by  the  members,  together  with 
such  facts  respecting  such  coverage  as  may  be  re- 
quired by  the  corporation. 

(b)  Upon  receipt  of  the  amounts  referred  to  in 
subdivision  (a)  of  this  section,  the  corporation  shall 
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become  obligated  to  the  member  making  such  payment 
to  perform  without  additional  cost  to  such  member 
the  following  services  in  accordance  with  sound  and 
accepted  insurance  practice  in  connection  with  each 
unit  of  coverage  paid  for  b}^  such  member : 

(1)   To  handle,  investigate,  adjust,  settle  and  pay, 
or  administer  any  and  all  claims  arising  under  such 


coverage. 


(2)  To  enter  an  appearance,  defend  or  otherwise 
provide  legal  services  or  representation  in  connection 
with  any  legal  action  or  proceeding  arising  out  of 
an}^  claims  under  coverage. 

(3)  To  pay  to  the  insured  any  and  all  amounts 
which  the  insured  may  become  legallj^  entitled  to  re- 
ceive pursuant  to  the  terms  of  such  coverage. 

(c)  No  member  shall  have  any  jurisdiction,  or  con- 
trol whatsoever  with  respect  to  any  claims  arising  in 
connection  with  any  unit  of  coverage  referred  to  in 
subdivision  (a)  of  this  section. 

12120.6.  Actions  Against  the  Corporation.  Sub- 
ject to  the  terms  of  the  policy  containing  the  provi- 
sion required  by  Section  11580.5,  whenever  the  in- 
sured sustains  bodily  injury  or  death  proximately 
resulting  from  ownership,  maintenance  or  use  of  an 
automobile  by  a  person  whose  identity  cannot  be  as- 
certained, the  insured  or  the  legal  representative  of 
the  insured  may  commence  an  action  against  the  cor- 
poration with  the  same  force  and  effect  as  such  action 
could  have  been  commenced  against  the  unidentified 
person  alleged  to  have  proximately  caused  such  bodily 
injury  or  death.  In  any  such  action,  the  corporation 
shall  have  the  same  rights  and  powers  with  respect  to 
the  defense  of  such  action  as  would  be  possessed  by 
the  owner,  operator,  or  other  person  legally  respon- 
sible for  the  operation  of  the  automobile  alleged  to 
have  caused  the  bodily  injury  or  death.  A  judgment 
recovered  by  the  insured  against  the  corporation  pur- 
suant to  this  section  shall  have  the  same  force  and 
effect  for  purposes  of  this  chapter  as  though  said 
judgment  had  been  recovered  against  the  owner,  op- 
erator or  other  person  legalh'  responsible  for  the  op- 
eration of  the  motor  vehicle  proximately  causing  such 
bodily  injury  or  death.  Nothing  in  this  section  shall 
be  construed  to  entitle  the  insured  to  receive  or  col- 
lect from  the  corporation  or  any  member  any  amount 
whatsoever  in  excess  of  the  applicable  limits  of  lia- 
bility specified  in  the  policy  of  insurance  containing 
the  provision  required  by  Section  11580.5. 

12120.7.  Powers  of  the  Corporation.  The  corpo- 
ration shall  have  the  power : 

(a)  To  use  a  corporate  seal,  to  contract,  to  sue  and 
be  sued,  to  adopt  and  amend  by-laws  and,  in  addition, 
shall  possess  and  ma}^  exercise  all  powers  necessary 
and  convenient  to  accomplish  the  purposes  of  tliis 
chapter ; 

(b)  To  prescribe  the  rate  per  unit  of  coverage  to 
be  paid  to  the  corporation  by  the  members  pursuant 
to  subdivision  (a)  of  Section  12120.5  and  to  prescribe 
the  policy  or  endorsement  form  to  be  issued  by  the 
members  embodying  the  coverage  required  by  Section 
11580.5. 


(c)  To  investigate,  or  to  arrange  for  the  investiga- 
tion of,  any  claim,  asserted  by  an  insured  against  a 
financially  irresponsible  motorist; 

(d)  To  settle  and  pay,  after  reasonable  notice  to 
the  financially  irresponsible  motorist  and  with  his 
consent,  which  shall  be  presumed  in  the  absence  of  ob- 
jection by  him,  within  the  limits  of  any  policy  rein- 
sured by  the  corporation,  any  claim  or  judgment  as- 
serted by  an  insured  against  a  financially  irresponsible 
motorist ; 

(e)  To  enter  an  appearance,  through  attorneys  rep- 
resenting the  corporation,  on  behalf  of  the  financially 
irresponsible  motorist  or  on  behalf  of  the  corporation 
in  any  action  brought  against  him  or  it,  to  file  and 
conduct  a  defense,  to  appear  at  the  trial  or  to  take 
such  other  steps  as  it  may  deem  proper  to  conduct 
the  defense  of  the  financially  irresponsible  motorist 
or  the  corporation,  to  take  recourse  to  anv  applicable 
method  of  review,  all  without  prejudice  to  the  right 
of  any  such  irresponsible  motorist  also  to  employ  his 
own  counsel  in  the  defense  of  such  action; 

(f)  To  lev}r  assessments  against  its  members  as 
hereinafter  provided,  for  a  total  amount  sufficient  in 
the  judgment  of  the  board  to  permit  the  corporation 
to  commence  operations  and  thereafter  to  levy  assess- 
meiits,  as  hereinafter  provided,  for  any  operatin"- 
deficits  of  the  corporation  and  for  any  funds  required 
for  Its  operation,  and  to  collect  or  to  enforce  by  leo-al 
proceedings  the  payment  of  such  assessments;       "^ 

_(g)  To  borrow  for  its  corporate  purposes,  either 
with  or  without  security,  and  to  pledge  any  of  its 
assets  as  security  for  such  loan.  Notes  or  other  evi- 
dences of  indebtedness  of  the  corporation  shall  be 
legal  investments  for  domestic  fire  or  casualty  in- 
surance companies  and  may  be  carried  as  admitted 
assets. 

(h)  To  pay  the  expenses  or  costs  reasonable  in- 
curred by  the  corporation  in  the  proper  exercise  of 
any  of  its  powers. 

(i)  To  transfer  pursuant  to  Section  12130.1  from 
the  general  funds  of  the  corporation  to  the  fund 
established  in  Article  2  of  this  chapter  such  amounts 
as  the  board  of  directors  may  determine. 

12120.8.  Assessments  Against  Members.  (a) 
Within  thirty  (30)  days  after  the  effective  date  of  this 
chapter,  the  board  shall  assess  the  members  for  the 
total  amount  necessary  in  the  judgment  of  the  board 
to  permit  the  corporation  to  commence  operations. 
Each  member  shall  be  liable  to  the  corporation  for 
that  portion  of  the  assessment  which  the  net  direct 
written  premiums  written  by  such  member  on  liability 
insurance  issued  in  connection  with  motor  vehicles  in 
the  State  of  California  shall  bear  to  the  total  or 
aggregate  net  direct  premiums  written  by  all  mem- 
bers on  liability  insurance  issued  in  connection  with 
motor  vehicles  in  the  State  of  California  in  the  last 
complete  calendar  year  as  shown  by  the  records  of 
the  commissioner. 

(b)  If  at  any  time  after  commencement  of  opera- 
tions, the  corporation  shall  have  an  operating  deficit, 
not  including  any  deficit  which  may  arise  in  connec- 
tion with  the  fund  created  in  Article  3,  or  in  the 


30 


THE  FINANCIALLY  IRRESPONSIBLE  MOTORIST 


opinion  of  the  board  shall  require  funds  for  the  opera- 
tion of  its  business,  other  than  in  connection  with  the 
fund,  the  board  shall  levy  an  assessment  against  the 
members  of  the  corporation  and  each  member  shall 
be  liable  to  the  corporation  for  that  portion  of  the 
assessment  which  the  premiums  paid  to  the  corpora- 
tion by  the  member  shall  bear  to  the  total  or  aggre- 
gate amount  of  all  premiums  paid  to  the  corporation 
by  all  members  as  shown  by  the  records  of  the  corpo- 
ration for  the  preceding  calendar  year. 

(c)  If  any  such  assessment,  other  than  the  original 
assessment,  shall  be  levied  prior  to  the  completion  of 
the  first  calendar  year  of  operation  of  the  corporation, 
each  member  shall  be  liable  to  the  corporation  for  that 
portion  of  the  assessment  which  the  premiums  paid 
to  the  corporation  by  the  member  from  the  effective 
date  of  this  chapter  to  and  including  the  last  day  of 
the  month  preceding  that  in  which  the  board  shall 
levy  the  assessment,  shall  bear  to  the  total  or  aggre- 
gate premiums  paid  by  all  members  to  the  corporation 
during  the  same  period.  As  soon  as  possible  after  the 
first  calendar  year  of  operations  of  the  corporation, 
assessments  levied  under  this  subsection  shall  be  re- 
apportioned in  accordance  with  subparagraph  (b). 

12120.9.  Assignment  of  Claim.  The  payment  by 
the  corporation  of  any  claim  or  judgment,  or  any  part 
thereof,  covered  by  any  policy  or  contract  shall  oper- 
ate as  an  assignment  of  such  claim  or  judgment  to 
the  corporation,  which  shall  be  deemed  to  have  all 
the  rights  of  the  insured  under  the  claim  or  judg- 
ment, including  interest  and  costs  in  case  of  a  judg- 
ment, and  shall  be  entitled  to  enforce  the  same,  in  its 
own  name  or  in  the  name  of  the  insured.  Any  amount 
collected  on  any  such  claim  or  judgment,  in  excess 
of  the  amount  paid  to  the  insured  and  the  interest 
accrued  thereon,  shall  be  paid  by  the  corporation  to 
the  insured. 

Article  3.      The    Automobile    Accident    Innocent 
Victim  Fund 

12130.  Creation  of  Fund.  Effective  January  1, 
1956,  there  is  established  a  fund  to  be  known  as  the 
Automobile  Accident  Innocent  Victim  Fund,  of  which 
the  board  shall  be  trustees  and  which  fund  shall  be 
under  the  custody  and  control  of  the  corporation  and 
shall  be  maintained  separate  and  distinct  from  the 
general  funds  of  the  corporation. 

12130.1.  Source  of  Fund.  Within  ten  (10)  days 
after  the  completion  of  the  first  calendar  year  of 
operation  by  the  corporation,  the  board  shall  deter- 
mine the  amount,  if  any,  which  shall  be  transferred 
from  the  general  funds  of  the  corporation  to  the  fund. 
The  board  shall  on  or  before  February  1st  each  year 
determine  the  probable  additional  amount,  if  any, 
which  will  be  required  by  the  corporation  to  carry 
out  the  provisions  of  this  article  during  the  ensuing 
12-month  period.  If  in  the  judgment  of  the  board  the 
estimated  balance  of  the  fund  on  February  1st  of 
any  year  will  be  insufficient  to  meet  such  needs,  the 
board  shall  assess  the  estimated  deficiency  against 
members  for  such  year's  contribution  to  the  fund. 
Such  deficiency  shall  be  apportioned  among  the  mem- 
bers in  the  proportion  that  the  net  direct  written 


premiums  of  each  bears  to  the  aggregate  net  direct 
written  premiums  of  all  members  during  the  preced- 
ing calendar  year  as  shown  by  the  records  of  the  com- 
missioner. Each  member  shall  pay  the  sum  so  assessed 
to  the  corporation  on  or  before  the  thirty-first  day  of 
March  next  following  the  assessment.  Net  direct  writ- 
ten premiums  as  used  in  this  section  means  direct 
gross  premiums  written  on  policies  insuring  against 
liability  for  bodily  injury  or  death  and  for  damage  to 
property  arising  out  of  the  ownership,  maintenance 
or  use  of  motor  vehicles  principally  garaged  in  this 
State,  less  return  premiums  thereon  and  dividends 
paid  to  policy  holders  on  such  direct  business. 

12130.2.  Notice  of  Accident  and  Intention  to  File 
Claim.  Any  eligible  person,  or  the  legal  representa- 
tive of  such  person,  who  sustains  bodily  injury  or 
death  proximately  resulting  from  the  ownership, 
maintenance  or  use  of  a  motor  vehicle  in  this  State 
by  a  financially  irresponsible  person  and  whose  dam- 
ages may  be  satisfied  in  whole  or  in  part  from  the 
fund  shall,  within  thirty  (30)  days  after  the  accident, 
as  a  condition  precedent  to  the  right  thereafter  to  ap- 
ply for  payment  from  the  fund,  give  notice  to  the 
corporation  on  a  form  prescribed  by  it  of  his  inten- 
tion to  make  a  claim  thereon  for  such  damages  if 
otherwise  uncollectible  and  otherwise  comply  with 
the  provisions  of  this  section.  In  said  notice  he  shall 
specify  the  time  and  place  of  the  accident,  identify 
the  operators  and  vehicles  involved  therein  and  such 
witnesses  to  said  accident  as  are  then  known  to  him 
and  describe  the  injuries  then  known  to  him.  Said  no- 
tice shall  be  accompanied  by  (a)  a  certification  by  a  li- 
censed physician  of  the  injuries  sustained  so  far  as 
they  can  then  be  anticipated  and  of  the  treatment 
afforded  by  him,  and  (b)  a  copy  of  the  summons  and 
complaint  if  an  action  has  theretofore  been  brought 
for  the  enforcement  of  such  claim.  Such  person  shall 
also  notify  the  corporation  of  any  action  thereafter 
instituted  for  the  enforcement  of  such  claim  within 
five  (5)  days  after  the  institution  thereof  and  such 
notice  shall  be  accompanied  by  a  copy  of  the  com- 
plaint. 

The  Director  shall  furnish  to  the  corporation,  upon 
request,  any  information  that  he  has  with  regard  to 
whether  an.y  operator  or  owner  or  other  person  legally 
responsible  for  the  operation  of  a  motor  vehicle  in- 
volved in  any  accident  had  in  effect  at  the  time  of 
such  accident  any  motor  vehicle  liability  insurance, 
or  bond,  or  had  qualified  as  a  self-insurer. 

12130.3.  Investigation  and  Defense  of  Claims. 
The  board  shall  cause  to  be  made  such  investigation  of 
accidents  reported  to  it  pursuant  to  Section  12130.2 
as  the  board  in  its  judgment  may  deem  necessary  or 
expedient. 

12130.4.  Application  for  Payment  of  Judgment. 
When  any  eligible  person  recovers  a  final  judgment 
for  an  amount  in  excess  of  two  hundred  dollars 
($200),  exclusive  of  interest  and  costs,  in  any  court 
of  competent  jurisdiction  in  this  State  for  bodily  in- 
jury or  death  based  upon  the  liability  of  a  financially 
irresponsible  person  arising  out  of  an  accident  proxi- 
mately resulting  from  ownership,  maintenance  or  use 
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of  an  automobile  by  such  person  and  any  amount  in 
excess  of  two  hundred  dollars  ($200)  remains  unpaid 
and  unsatisfied  solely  by  reason  of  the  inability  to  pay 
of  all  persons  legally  obligated  to  pay  such  judgment, 
the  judgment  creditor  may  file  a  verified  claim  in  the 
court  in  which  such  judgment  was  entered  and,  upon 
ten  (10)  days'  notice  to  the  corporation  may  apply 
to  the  court  for  an  order  directing  pajonent  out  of 
the  fund,  of  the  amount  unpaid  and  unsatisfied  upon 
such  judgment,  which  exceeds  the  sum  of  two  hundred 
dollars  ($200)  and  does  not  exceed: 

(a)  The  maximum  amount  or  limit  of  five  thousand 
dollars  ($5,000)  exclusive  of  interest  and  costs,  on 
account  of  injury  to,  or  death  of  one  person,  in  any 
one  accident,  and 

(b)  The  maximum  amount  or  limit,  subject  to  such 
limit  for  any  one  person  so  injured  or  killed,  of  ten 
thousand  dollars  ($10,000),  exclusive  of  interest  and 
costs,  on  account  of  injury  to,  or  death  of,  more  than 
one  person,  in  any  one  accident. 

12130.5.  Hearing  on  Application  for  Payment  of 
Judgment.  The  court  shall  proceed  upon  such  ap- 
plication in  a  summary  manner  and,  upon  the  hear- 
ing thereof,  the  applicant  shall  be  required  to  show : 

(a)  He  was  a  resident  of  this  State  at  the  time  of 
an  accident  occurring  in  this  State  in  which  he  sus- 
tained bodily  injury,  or  is  the  legal  representative  of 
a  person  who  was  a  resident  of  this  State  at  the  time 
of  an  accident  occurring  in  this  State  in  which  such 
person  sustained  death ; 

(b)  He  is  not  an  insured  as  defined  in  Article  o 
of  this  chapter; 

(c)  He  is  not  a  person  covered  with  respect  to  such 
injury  or  death  by  any  workmen's  compensation  law, 
or  the  personal  representative  of  such  a  person ; 

(d)  He  is  not  a  spouse,  parent  or  child  of  the  judg- 
ment debtor,  or  the  personal  representative  of  such 
spouse,  parent  or  child; 

(e)  He  was  not,  at  the  time  of  the  accident,  a  guest 
occupant  riding  in  a  motor  vehicle  owned  or  op- 
erated by  the  judgment  debtor  and  is  not  the  per- 
sonal representative  of  such  a  guest  occupant; 

(f)  He  was  not,  at  the  time  of  the  accident,  the 
registered  owner  of  an  uninsured  motor  vehicle,  and 
was  not  riding  in  an  uninsured  motor  vehicle  owned 
by  his  spouse,  parent  or  child,  and  was  not  operating 
a  motor  vehicle  in  violation  of  an  order  of  suspension 
or  revocation; 

(g)  He  has  complied  with  all  of  the  requirements 
of  Section  12130.2; 

(h)  The  judgment  debtor  at  the  time  of  the  acci- 
dent was  not  insured  under  a  policy  of  automobile  lia- 
bility insurance  under  the  terms  of  which  the  in- 
surer is  liable  to  pay  in  whole  or  in  part  the  amount 
of  the  judgment ; 

(i)  He  has  obtained  a  judgment  as  set  out  in  Sec- 
tion 12130.4  of  this  act,  stating  the  amount  thereof 
and  the  amount  owing  thereon  at  the  date  of  the  ap- 
plication ; 

(j)  He  has  caused  to  be  issued  a  writ  of  execution 
upon  said  judgment  and  the  sheriff  or  officer  execut- 
ing the  same  has  made  a  return  showing  that  no 


personal  or  real  property  of  the  judgment  debtor, 
liable  to  be  levied  upon  in  satisfaction  of  the  judg- 
ment, could  be  found  or  that  the  amount  realized  on 
the  sale  of  them  or  of  such  of  them  as  were  found, 
under  said  execution,  was  insufficient  to  satisfy  the 
judgment,  stating  the  amount  so  realized  and  the 
balance  remaining  due  on  the  judgment  after  applica- 
tion thereon  of  the  amount  realized; 

(k)  He  has  caused  the  judgment  debtor  to  make 
discovery  under  oath,  pursuant  to  law,  concerning  his 
personal  property  and  as  to  whether  such  judgment 
debtor  was  at  the  time  of  the  accident  insured  under 
any  policy  or  policies  of  insurance  described  in  sub- 
paragraph (h)  of  this  section ; 

(I)  He  has  made  all  reasonable  searches  and  in- 
quiries to  ascertain  whether  the  judgment  debtor  is 
possessed  of  personal  or  real  property  or  other  assets, 
liable  to  be  sold  or  applied  in  satisfaction  of  the  judg- 
ment; 

(m)  By  such  search  he  has  discovered  no  personal 
or  real  property  or  other  assets,  liable  to  be  sold  or 
applied  or  that  he  has  discovered  certain  of  them, 
describing  them,  owned  by  the  judgment  debtor  and 
liable  to  be  so  sold  and  applied  and  that  he  has  taken 
all  necessary  action  and  proceedings  for  the  realiza- 
tion thereof  and  that  the  amount  thereby  realized 
was  insufficient  to  satisfy  the  judgment,  stating  the 
amount  so  realized  and  the  balance  remaining  due  on 
the  judgment  after  application  of  the  amount  real- 
ized; 

(n)  The  application  is  not  made  by  or  on  behalf  of 
any  insurer  by  reason  of  the  existence  of  a  policy  of 
insurance  whereby  the  insurer  is  liable  to  pay,  in 
whole  or  in  part,  the  amount  of  the  judgment  and  no 
part  of  the  amount  to  be  paid  out  of  the  fund  is 
sought  in  lieu  of  making  a  claim  or  receiving  a  pay- 
ment which  is  payable  by  reason  of  the  existence  of 
such  a  policy  of  insurance  and  no  part  of  the  amount 
so  sought  will  be  paid  to  an  insurer  to  reimburse  or 
otherwise  indemnify  the  insurer  in  respect  of  any 
amount  paid  or  payable  by  the  insurer  by  reason  of 
the  existence  of  such  a  policy  of  insurance ; 

(o)  Whether  he  has  recovered  a  judgment  in  an 
action  against  any  other  person  against  whom  he  has 
a  cause  of  action  in  respect  of  his  damages  for  bodily 
injury  or  death  or  damage  to  property  arising  out  of 
the  accident  and  stating  the  amounts  recovered  upon 
such  judgments  or  the  amounts,  if  any,  received  for 
indemnity  or  other  benefits  for  such  injury  or  death 
or  damage  to  property  from  any  person  other  than 
the  operator  or  owner  of  the  motor  vehicle  causing 
such  injury,  death  or  damage. 

Whenever  the  applicant  satisfies  the  court  that  it  is 
not  possible  to  comply  with  one  or  more  of  the  re- 
quirements enumerated  in  subparagraphs  (l)  and  (m) 
of  this  section  and  that  the  applicant  has  taken  all 
reasonable  steps  to  collect  the  amount  of  the  judg- 
ment or  the  unsatisfied  part  thereof  and  has  been 
unable  to  collect  the  same,  the  court  may  dispense 
with  the  necessity  for  complying  with  such  require- 
ments. 
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The  corporation  may  appear  and  be  heard  on  appli- 
cation and  show  cause  why  the  order  should  not  be 
made. 

12130.6.  Order  for  Payment  of  Judgment.  The 
court  shall  make  an  order  directed  to  the  corporation 
requiring  it  to  make  payment  from  the  fund  of  such 
sum,  if  any,  as  the  court  shall  find  to  be  payable  upon 
said  claim  pursuant  to  the  provisions  of  and  in  ac- 
cordance with  the  limitations  contained  in  this  article, 
if  the  court  is  satisfied,  upon  the  hearing : 

(a)  Of  the  truth  of  all  matters  required  by  Section 
12130.5  to  be  shown  by  the  applicant ; 

(b)  That  the  applicant  has  fully  pursued  and  ex- 
hausted all  remedies  available  to  him  for  recovering 
compensation  for  the  damages  which  are  the  subject 
of  the  action  in  respect  to  which  the  judgment  is 
given  by : 

(1)  Commencing  action  against  all  persons  against 
whom  the  applicant  might  reasonably  be  considered 
as  having  a  cause  of  action  in  respect  to  such  damages 
and  prosecuting  every  such  action  in  good  faith  to 
judgment,  and 

(2)  Taking  all  steps  available  to  him  to  collect  on 
every  judgment  so  obtained  and  all  other  steps  avail- 
able to  him  to  recover  compensation  for  such  damages 
and  by  applying  the  proceeds  of  any  judgment  or 
recovery  so  obtained  toward  satisfaction  of  the  amount 
due  upon  the  judgment  for  payment  of  which  the 
claim  is  made. 

Any  amount  for  compensation  or  indemnity  for 
damages  or  other  benefits  which  the  plaintiff  has  re- 
ceived or  can  collect  from  any  person  other  than  the 
judgment  debtor  shall  be  deducted  from  the  amount 
due  upon  the  judgment  for  pa^onent  of  which  claim 
is  made. 

12130.7.  Settlement  of  Actions  Against  Finan- 
cially Irresponsible  Motorists,  (a)  In  any  action 
against  a  financially  irresponsible  motorist  for  bodily 
injury  to  or  death  of  any  eligible  person  arising  out 
of  the  ownership,  maintenance  or  use  of  a  motor 
vehicle  by  said  financially  irresponsible  motorist  in 
this  State  pending  in  any  court  of  competent  juris- 
diction in  this  State,  the  plaintiff  may,  upon  notice 
to  the  corporation,  file  a  verified  petition  with  the 
court  alleging: 

(1)  The  matters  set  forth  in  subparagraphs  (a), 
(b),  (c),  (d),  (e),  (f),  (g)  and  (h)  of  Section 
12130.5; 

(2)  That  the  petition  is  not  presented  on  behalf  of 
an  insurer  under  circumstances  set  forth  in  para- 
graph (n)  of  Section  12130.5; 

(3)  That  he  has  entered  into  an  agreement  with 
the  defendant  to  settle  all  claims  set  forth  in  the  com- 
plaint in  said  action  and  the  amount  proposed  to  be 
paid  to  him  pursuant  thereto ; 

(4)  That  said  proposed  settlement  has  been  con- 
sented to  by  the  corporation ; 

(5)  That  the  defendant  has  executed  and  deliv- 
ered to  the  corporation  a  verified  statement  of  his  fi- 
nancial condition; 

(6)  That  a  judgment  against  the  defendant  would 
be  uncollectible; 


(7)  That  the  defendant  has  undertaken  to  repay 
to  the  corporation  the  sum  that  he  would  be  required 
to  pay  under  such  settlement,  if  approved  by  the 
court,  and  has  executed  a  confession  of  judgment  in 
connection  therewith. 

If  the  court  be  satisfied  of  the  truth  of  the  allega- 
tions in  said  petition  and  of  the  fairness  of  such  pro- 
posed settlement,  it  may  enter  an  order  approving 
the  same  and  directing  the  corporation,  upon  receipt 
of  the  undertaking  and  confession  of  judgment  men- 
tioned in  subparagraph  (7)  of  this  section,  to  make 
payment  to  the  plaintiff  of  the  amount  agreed  to  be 
accepted. 

12130.8.  Limitation  on  Amounts  Payable  from 
Fund.  No  order  shall  be  made  for  the  payment,  and 
the  corporation  shall  make  no  payment,  out  of  the 
fund,  of: 

(a)  Anv  claim  for  less  than  two  hundred  dollars 
($200). 

(b)  The  first  two  hundred  dollars  ($200)  of  any 
judgment  or  of  the  unsatisfied  portion  thereof,  or 

(c)  The  unsatisfied  portion  of  any  judgment 
which,  after  deducting  two  hundred  dollars  ($200) 
therefrom,  exceeds 

( 1 )  The  maximum  limit  of  five  thousand  dollars 
($5,000),  exclusive  of  interest  and  costs,  on  account 
of  injury  to,  or  death  of,  one  person  in  any  one  acci- 
dent, and 

(2)  The  maximum  amount  or  limit,  subject  to  such 
limit  for  am^  one  person  so  injured  or  killed,  of  ten 
thousand  dollars  ($10,000),  exclusive  of  interest  and 
costs,  on  account  of  injury  to,  or  death  of,  more  than 
one  person,  in  any  one  accident. 

Such  maximum  amounts  shall  be  reduced  by  any 
amount  received  or  recovered  as  specified  in  subsec- 
tion (o)  of  Section  12130.5. 

12130.9.  Assignment  of  Judgments  to  Corporation. 
The  corporation  shall  not  pay  any  sum  from  the  fund 
in  compliance  with  an  order  made  for  that  purpose 
in  any  case  in  which  the  claim  is  founded  upon  a 
judgment  until  the  applicant  assigns  the  judgment 
to  the  corporation  and  thereupon  the  corporation 
shall  be  deemed  to  have  all  the  rights  of  the  judg- 
ment creditor  under  the  judgment  and  shall  be  en- 
titled to  enforce  the  same  for  the  full  amount  thereof 
with  interests  and  costs;  and,  if  more  money  is  col- 
lected upon  any  such  judgment  than  the  amount  paid 
out  of  the  fund,  the  corporation  shall  pay  the  bal- 
ance, after  reimbursing  the  fund,  to  the  judgment 
creditor. 

12130.10.  Procedure  for  "Hit  and  Run"  Cases, 
(a)  When  the  death  of,  or  personal  injury  to,  any 
eligible  person  arises  out  of  an  accident  proximately 
resulting  from  ownership,  maintenance  or  use  of  an 
automobile  in  this  State,  but  the  identity  of  the  auto- 
mobile and  of  the  operator  and  owner  thereof  cannot 
be  ascertained  or  it  is  established  that  the  automo- 
bile was  at  the  time  said  accident  occurred,  in  the  pos- 
session of  some  person  other  than  the  owner  without 
the  owner 's  consent  and  that  the  identity  of  such  per- 
son cannot  be  ascertained,  any  eligible  person  who 
would  have  a  cause  of  action  against  the  operator  or 
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owner  or  both  in  respect  to  such  death  or  personal  in- 
jury for  a  sum  in  excess  of  two  hundred  dollars 
($200)  exclusive  of  interest  and  costs,  may,  upon  no- 
tice to  the  corporation,  apply  to  the  superior  court  for 
an  order  permitting  such  eligible  person  to  bring  an 
action  therefor  against  the  corporation,  and  the  court 
may  proceed  upon  such  application,  in  a  summary 
manner,  and  may  make  an  order  permitting  the  appli- 
cant to  bring  such  an  action  against  the  corporation 
when  the  court  is  satisfied,  upon  the  hearing  of  the 
application,  that : 

(1)  The  applicant  has  complied  with  the  require- 
ments of  Section  12130.2, 

(2)  The  applicant  is  not  a  person  covered  with  re- 
spect to  such  injury  or  death  by  any  Workmen's  Com- 
pensation Law,  or  the  personal  representative  of  such 
a  person, 

(3)  The  applicant  was  not  at  the  time  of  the  acci- 
dent operating  or  riding  in  an  uninsured  automobile 
owned  by  him  or  his  spouse,  parent,  or  child,  and  was 
not  operating  a  motor  vehicle  in  violation  of  an  order 
of  suspension  or  revocation, 

(4)  The  applicant  has  a  cause  of  action  against  the 
operator  or  owner  of  such  automobile  or  against  the 
operator  who  was  operating  the  automobile  without 
the  consent  of  the  owner  thereof, 

(5)  All  reasonable  efforts  have  been  made  to  as- 
certain the  identity  of  the  automobile  and  the  owner 
and  operator  thereof,  and  either  that  the  identity  of 
the  automobile  and  the  owner  and  operator  thereof 
cannot  be  established,  or  that  the  identity  of  the  op- 
erator, who  was  operating  the  motor  vehicle  without 
the  owner's  consent,  cannot  be  established, 

(6)  The  application  is  not  made  by  and  on  behalf 
of  an  insurer  under  circumstances  set  forth  in  sub- 
section (n)  of  Section  12130.5. 

(b)  In  any  action  brought  against  it  under  this 
section  the  corporation  may  appear  by  counsel,  and 
shall  for  all  purposes  of  the  action  be  deemed  to  be 
the  defendant  and  may  generally  deny  the  allega- 
tions of  the  complaint,  and  there  shall  be  available 
to  the  corporation  in  said  action  any  defense  which 
would  have  been  available  to  the  unidentified  opera- 
tor or  owner  as  though  process  had  been  served  upon 
said  operator  or  owner. 

(c)  In  any  action  brought  against  the  corporation 
under  this  section,  the  plaintiff  may  file  a  verified  pe- 
tition alleging  that  he  has  entered  into  an  agreement 
with  the  corporation  to  settle  all  claims  set  forth  in 
the  complaint  in  said  action  and  the  amount  pro- 
posed to  be  paid  to  him  pursuant  thereto.  If  the  court 
be  satisfied  to  the  fairness  of  such  proposed  settle- 
ment, it  may  enter  an  order  approving  such  settle- 
ment and  enter  judgment  against  the  corporation  for 
the  amount  so  agreed  to  be  paid  thereunder. 

(d)  A  judgment  against  the  corporation  under  this 
section  shall  not  include  any  amount  for  compensa- 
tion or  indemnity  for  damages  or  other  benefits  which 
the  plaintiff  has  received,  or  can  collect,  from  any 
person  other  than  the  operator  or  owner  of  the  auto- 
mobile which  caused  the  personal  injury  or  death, 
and  the  maximum  amount  which  any  such  plaintiff 


can  recover  against  the  corporation  shall  be  reduced 
by  any  such  amounts  aforementioned  which  such 
plaintiff  has  received  or  can  collect. 

(e)  When  a  final  judgment  is  obtained  against  the 
treasurer,  in  an  action  brought  under  this  section, 
the  court  shall  make  an  order  directed  to  the  cor- 
poration directing  it  to  pay  out  of  the  fund  to  the 
plaintiff  in  the  action  the  amount  of  said  judgment 
which  exceeds  two  hundred  dollars  ($200)  and  does 
not  exceed  five  thousand  dollars  ($5,000)  exclusive 
of  interest  and  costs,  on  account  of  the  injury  to,  or 
death  of,  one  person  and,  subject  to  such  limits  for 
the  death  of,  or  injury  to,  any  one  person,  does  not 
exceed  ten  thousand  dollars  ($10,000)  exclusive  of 
interest  and  costs,  on  account  of  the  injury  to,  or 
death  of,  more  than  one  person,  in  any  one  accident, 
provided  that  such  maximum  amount  shall  be  reduced 
by  any  amount  received  or  recovered  by  the  plaintiff 
as  specified  in  subsection  (o)  of  Section  12130.5. 

(f )  When  judgment  has  been  obtained  against  the 
corporation  pursuant  to  this  section,  the  corporation 
shall,  upon  payment  from  the  fund  of  the  amount  of 
the  judgment  to  the  extent  pro\aded  in  this  section, 
be  subrogated  to  the  cause  of  action  of  the  judgment 
creditor  against  the  operator  and  owner  of  the  auto- 
mobile by  which  the  accident  was  caused  and  shall 
be  entitled  to  bring  an  action  against  either  or  both 
of  such  persons  for  the  amount  of  the  damage  sus- 
tained by  the  judgment  creditor  when  and  in  the 
event  that  the  identity   of   either  or   both  of  such 
persons  shall  be  established,  and  shall  be  entitled  to 
recover  the  same  out  of  any  funds  which  would  be 
payable  in  respect  to  the  death  or  injury  under  any 
policy  of  insurance,  which  was  in  force,  at  the  time 
of  the  accident  and  in  the  event  that  more  is  recovered 
and  collected  in  any  such  action  than  the  amount 
paid  out  of  the  fund  by  reason  of  the  judgment,  the 
corporation  shall  pay  the  balance,  after  reimbursing 
the  fund,  to  the  judgment  creditor. 

Article  4.     General  Provisions 

12135.  Cooperation  of  Defendants.  In  any  legal 
action  in  which  the  corporation  has  assumed  the  de- 
fense on  behalf  of  a  financially  irresponsible  motorist, 
the  defendant  therein  shall  cooperate  in  the  defense 
thereof.  In  the  event  of  the  failure  of  any  such  defend- 
ant to  cooperate,  the  corporation  may  apply  to  the 
court  in  which  such  action  is  pending  for  an  order 
directing  such  cooperation. 

12135.1.  Default  and  Consent  Judgments.  The 
corporation  shall  have  no  obligation  to  pay  any  claim 
under  any  unit  of  coverage  described  in  subdivision 
(a)  of  Section  12120.5,  and  shall  not  be  ordered  to 
pay  any  claim  out  of  the  fund  pursuant  to  Article  3 
of  this"  chapter,  if  the  court  in  which  judgment  has 
been  recovered  by  an  insured  or  an  eligible  person 
shall  find,  upon  a  hearing  pursuant  to  motion  made 
by  the  corporation  or  upon  a  hearing  for  the  allow- 
ance of  a  claim  to  be  paid  out  of  the  fund,  that  the 
judgment  upon  which  the  claim  against  the  corpora- 
tion is  based  was  entered  by  default  or  consent  unless : 

(a)      The   insured  has   complied  with   all   of  the 
valid   conditions   precedent   to   the   right   to   receive 
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payment  from  the  corporation,  as  contained  in  the 
policy  under  which  insured  asserts  his  claim  against 
the  corporation,  or,  if  the  judgment  creditor  is  an 
eligible  person,  that  such  judgment  creditor  has  com- 
plied with  the  requirements  of  Sections  12130.2  and 
12130.7 ;  and 

(b)  Prior  to  the  entry  of  such  default  or  consent 
judgment,  the  corporation  shall  have  been  given 
notice  of  intention  to  enter  the  judgment  and  shall 
have  been  afforded  the  opportunity  to  take  such  action 
as  it  shall  deem  advisable  under  Section  12135.2. 

12135.2.  Defense  of  Default  Actions.  When  the 
corporation  receives  notice  as  provided  in  subdivision 
(b)  of  Section  12135.1,  it  may  through  attorneys  rep- 
resenting the  corporation  enter  an  appearance,  file 
an  answer,  appear  at  the  trial,  defend  the  action  or 
take  such  other  action  as  it  may  deem  appropriate  on 
the  behalf  and  in  the  name  of  the  defendant  and  may 
take  recourse  to  any  appropriate  method  of  review  on 
behalf  of  and  in  the  name  of  the  defendant. 

In  the  event  that  the  time  allowed  for  filing  an 
answer  has  expired  or  judgment  has  been  entered  by 
default  in  any  such  action,  the  corporation  shall  be 
granted  a  reasonable  time  after  the  receipt  of  notice 
by  it  to  answer  or  to  make  application  for  relief 
against  the  judgment  and  leave  to  answer  and  defend 
such  action. 

12135.3.  Collusive  Judgments.  No  claim  against 
the  corporation  shall  be  allowed  in  any  case  in  which 
the  court  shall  find,  upon  the  hearing  pursuant  to 
motion  made  by  the  corporation  or  upon  hearing  for 
the  allowance  of  the  claim  against  the  fund,  that  the 
judgment  upon  which  the  claim  is  founded  was  ob- 
tained by  fraud,  or  by  collusion  of  the  plaintiff  and 


of  any  defendant  in  the  action,  relating  to  any  mat- 
ter affecting  the  cause  of  action  upon  which  such 
judgment  is  founded  or  the  amount  of  damages  as- 
sessed therein. 

12135.4.  Notice  of  Judgments  to  Director.  The 
corporation  shall  give  notice  to  the  Director  of  Motor 
Vehicles  of  the  entry  of  any  judgment  upon  which  a 
claim  is  made  against  the  corporation  or  the  fund 
under  this  chapter  and  of  the  payment  of  any  such 
judgment,  or  the  payment  or  settlement  of  any  claim 
by  the  corporation. 

12135.5.  Dissolution  of  the  Corporation.  Upon 
dissolution  of  the  corporation,  by  the  repeal  of  this 
act  or  otherwise,  its  assets  after  the  discharge  of  all 
its  liabilities  shall  be  distributed  among  the  members 
in  such  equitable  manner  as  shall  be  determined  by 
the  board. 

12135.6.  Exemption  from  Taxation.  The  corpo- 
ration shall  be  exempt  from  all  taxes  and  fees  now  or 
hereafter  imposed  by  the  State  of  California  or  any 
county,  municipality  or  local  authority  or  subdivision 
thereof. 

12135.7.  Penalty  for  False  or  Fraudulent  Claims 
or  Statements.  Any  person,  and  any  agent  or  serv- 
ant of  such  person,  who  knowingly  files  with  the  cor- 
poration any  notice,  claim,  statement  or  other  docu- 
ment required  under  this  act  which  is  false,  fraudu- 
lent or  untrue  or  contains  any  material  misstatement 
of  fact  shall  be  subject  to  a  fine  not  exceeding  $1,000 
or  imprisonment  in  the  state  prison  for  not  exceeding 
three  years,  or  both. 

Sec.  2.  This  chapter  shall  take  effect  January 
first,  nineteen  hundred  and  fifty-six. 


THE  FINANCIALLY  IRKESPONSIBLE  MOTORIST 


35 


EXHIBIT  ll-B 
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EXHIBIT  ll-C 

An  act  io  amend  the  Vehicle  Code  hy  providing  for 
reimbursement  of  the  unsatisfied  judgment  corpo- 
ration as  a  condition  precedent  to  restoration  of 
operator's  privilege  or  license  and  registration 
card  and  license  plates  suspended  under  the  finan- 
cial responsibility  law  or  the  security  following 
accident  law  or  motor  vehicle  impounded  under 
Chapter  4  of  Division  3  of  the  Vehicle  Code. 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  Section  410  of  the  Vehicle  Code  is 
amended  to  read  as  follows : 

(a)  Privilege  or  License,  Cards  and  Plates  to  Be 
Suspended  on  Receipt  of  Judgment-copy  and  Certifi- 
cate Indicating-  Failure  to  Satisfy  Within  30  Days. 
The  department  shall  suspend  the  privilege  of  any 
person  to  operate  a  motor  vehicle  upon  a  highway  or 
the  operator's  or  chauffeur's  license  issued  to  him 
evidencing  such  privilege,  and  the  registration  cards 
and  license  plates  issued  for  all  motor  vehicles  regis- 
tered in  the  name  of  such  person,  upon  receiving  a 
copy  of  a  judgment  as  hereinafter  described,  and  a 
certificate  of  facts  relative  to  such  judgment,  on  a 
form  provided  by  the  department,  indicating  that 
such  person  has  failed  for  a  period  of  30  days  to  sat- 
isfy any  final  judgment  rendered  against  him  in 
amounts  and  upon  a  cause  of  action  as  hereinafter 
stated. 

(b)  Final  Judgment  of  Any  Court.  The  judg- 
ment hereinbefore  referred  to  shall  mean  a  final  judg- 
ment of  any  court  of  competent  jurisdiction  in  this  or 
any  other  state  or  of  the  United  States  against  a  per- 
son as  defendant  upon  a  cause  of  action  as  herein- 
after stated. 

(c)  Judgment  for  Property  Damage  Exceeding 
$100  or  for  Bodily  Injury  or  Death:  Statutory  Lia- 
bility on  Minor's  License  Application.  The  judg- 
ment herein  referred  to  shall  mean  any  final  judg- 
ment for  damage  to  property  in  excess  of  $100  or  for 
damage  in  any  amount  on  account  of  bodily  injury 
to  or  death  of  any  person  resulting  from  the  opera- 
tion by  said  judgment  debtor  or  any  other  person  of 
any  motor  vehicle  upon  a  highway  except  any  judg- 
ment based  upon  statutory  liability  by  reason  of  sign- 
ing the  application  of  a  minor  for  an  operator's  or 
chauffeur's  license. 

(d)  Duration  of  Suspension:  No  Registration  nor 
License  Until  Judgment  Satisfied  and  Proof  of  Re- 
sponsibility Given.  The  suspension  hereinbefore  re- 
quired shall  remain  in  effect  and  no  motor  vehicle 
shall  be  registered  in  the  name  of  such  judgment 
debtor  nor  any  license  issued  to  such  person  unless 
and  until  such  judgment  is  satisfied  in  full  or  to  be 
the  extend  hereinafter  provided  and  until  the  judg- 
ment debtor  gives  proof  of  financial  responsibility  in 
future  as  hereinafter  provided,  subject  to  the  exemp- 
tion stated  in  Section  411.5. 

(e)  Operator's  license  or  privilege  and  registration 
card  or  license  plate  not  to  be  restored  until  reim- 
bursement   of    Unsatisfied    Judgment     Corporation. 


Where  the  license  or  privilege  of  any  person  to  op- 
erate a  motor  vehicle  or  the  registration  card  or  li- 
cense plate  of  a  motor  vehicle  registered  in  his  name 
has  been  suspended  or  cancelled  under  the  provisions 
of  this  chapter  or  under  the  provisions  of  Chapter  3 
of  this  division  or  any  motor  vehicle  registered  in  the 
name  of  any  person  has  been  suspended  pursuant  to 
the  provisions  of  Chapter  4  of  this  division  and  the 
director  has  received  notice  pursuant  to  Section 
12135.4  of  the  Insurance  Code  that  the  Unsatisfied 
Judgment  Corporation  has  paid  any  amount  in  settle- 
ment of  a  claim  or  toward  satisfaction  of  a  judgment 
against  that  person,  the  cancellation  or  suspension 
shall  not  be  removed  nor  the  license,  privilege,  reg- 
istration card,  license  plate  or  the  motor  vehicle  re- 
stored nor  shall  any  new  license,  privilege,  registra- 
tion card  or  license  plate  be  issued  or  granted  to  that 
person  until,  in  addition  to  satisfying  all  other  re- 
quirements for  such  restoration  provided  in  this  chap- 
ter and  in  Chapters  3  and  4  of  this  division,  the  di- 
rector has  received  notice  that  such  person  has  repaid 
in  full  to  the  Unsatisfied  Judgment  Corporation  the 
amount  so  paid  by  it  together  with  interest  thereon 
at  four  percent  (4%)  per  annum  from  the  date  of 
such  payment. 

(f)  Effect  of  discharge  in  bankruptcy.  A  dis- 
charge in  bankruptcy  following  the  rendering  of  any 
such  judgment  shall  not  relieve  the  judgment  debtor 
from  any  of  the  requirements  of  this  chapter. 

Sec.  2.     This  act  shall  take  effect  January  1,  1956. 

EXHIBIT  lll-A 

An  act  to  amend  the  Motor  Vehicle  Law  by  providing 
for  impoundment  under  certain  conditions  of  motor 
vehicles  involved  in  accidents. 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  Chapter  4,  comprising  Sections  424  to 
424.8,  is  added  to  Division  VII  of  the  Vehicle  Code, 
to  read: 

Chapter  4.     Impoundment  of  Motor  Vehicles 
Involved  in  Accidents 

424.  Procedure  for  Impoundment,  (a)  Any  mo- 
tor vehicle  involved  in  an  accident  described  in  Sec- 
tion 419  shall  be  subject  to  impoundment  under  the 
provisions  of  this  chapter  immediately  after  such  acci- 
dent unless  the  operator  or  owner  thereof  shall  within 
two  days  after  the  accident  comply  with  one  of  the 
conditions  for  exemption  specified  in  Section  422. 

(b)  In  the  event  that  the  owner  or  operator  of  such 
motor  vehicle  fails  within  such  time  to  comply  with 
one  of  the  conditions  for  exemption  specified  in  Sec- 
tion 422,  the  owner  of  each  such  motor  vehicle  shall 
within  three  days  after  such  accident  cause  such  mo- 
tor vehicle  to  be  stored,  at  the  expense  of  the  owner, 
in  such  private  or  public  garage  or  storage  place  in 
this  State  as  the  owner  or  his  representative  may 
select  and  shall  continue  such  storage  for  such  period 
of  time  as  is  provided  in  this  chapter. 
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(c)  Such  storage  shall  constitute  "impoundment" 
within  the  meaning  of  this  chapter.  So  long  as  the  im- 
poundment is  in  force,  no  person  shall  remove  the 
impounded  vehicle  or  permit  it  to  be  removed  from 
its  place  of  impoundment  except  upon  the  order  of 
the  department. 

424.1.  Duty  of  Owner  on  Commencement  of  Im- 
poundment. Immediately  following  the  commence- 
ment of  the  impoundment,  such  owner  or  his  repre- 
sentative shall  forthwith: 

(1)  Notify  the  department  in  writing  of  tlie  street 
address  and  city  or  municipality  where  said  motor 
vehicle  is  stored,  and 

(2)  If  the  owner  is  a  resident  of  this  State,  return 
the  registration  certificate  and  license  plates  with  re- 
spect to  such  motor  vehicle  to  the  department. 

If  the  owner  or  his  representative  fails  to  return 
such  registration  certificate  and  license  plates,  the  de- 
partment is  authorized  to  take  possession  thereof  or  to 
direct  any  appropriate  police  officer  to  take  posses- 
sion thereof  and  to  return  the  same  to  the  department. 

424.2.  Duration  of  Impoundment,  (a)  The  im- 
poundment shall  continue  until  the  owner  or  operator 
of  such  motor  vehicle,  or  both,  shall  comply  with  one 
of  the  conditions  for  exemption  specified  in  Section 
422  or  shall  deposit  security  as  provided  in  Section 
420  or  until  the  owner  thereof  shall  otherwise  become 
entitled  to  restoration  of  the  vehicle  pursuant  to 
Section  424.4. 

(b)  Such  impoundment  shall  not  be  operative 
pending  determination  by  the  department  of  the 
amount  of  security  to  be  required  if  security  in  the 
sum  of  $500  is  furnished  in  the  event  of  an  accident 
which  has  resulted  in  bodily  injury  or  death  and  in 
the  sum  of  $100  in  the  event  of  an  accident  which 
has  resulted  in  damage  to  property  and  such  security 
shall  be  subject  to  all  the  provisions  of  Section  423. 

If  the  owner  or  operator  of  such  motor  vehicle 
shall  fail  to  deposit  the  security  determined  by  the 
Department  pursuant  to  Section  420  within  ten  (10) 
days  after  notice  from  the  Department  of  the  amount 
of  security  required,  such  motor  vehicle  shall  be 
subject  to  impoundment  as  provided  in  Section  424. 

424.3.  Repairs  to  Impounded  Motor  Vehicles,  (a) 
If  repairs  to  a  motor  vehicle  subject  to  impoundment 
are  necessary  and  immediately  desired  by  the  owner, 
the  owner  may,  notwithstanding  the  provisions  of  Sec- 
tion 424,  cause  such  motor  vehicle  to  be  taken  to  such 
repair  shop  or  garage  as  he  may  select  for  the  purpose 
of  having  it  repaired.  Upon  completion  of  such  re- 
pairs, such  motor  vehicle  shall  be  impounded  as  pro- 
vided in  Section  424. 

(b)  Where  the  department  is  satisfied  by  a  cer- 
tificate signed  by  a  qualified  mechanic,  or  by  such 
other  written  or  documentary  evidence  as  it  deems 
sufficient,  that  any  motor  vehicle  is  so  damaged  that 
restoration  to  operable  condition  is  impracticable  it 
may,  upon  such  conditions  as  it  deems  proper,  con- 
sent to  release  of  such  motor  vehicle  from  the  require- 
ment of  impoundment. 


424.4.  Restoration  of  Impounded  Motor  Vehicles. 
The  Department  shall  order  the  release  of  a  motor 
vehicle  from  impoundment  and,  if  the  term  for  which 
the  registration  certificate  and  license  plates  sur- 
rendered to  the  department  has  not  expired,  shall 
return  such  certificate  and  plates  to  the  owner : 

(a)  Whenever  the  owner  or  operator  has  complied 
with  one  of  the  conditions  for  exemption  specified  in 
Section  422 ;  or 

(b)  Whenever  security  has  been  deposited  as  re- 
quired by  Section  420 ;  or 

(c)  Whenever  all  judgments  or  claims  referred 
to  in  Chapters  two  and  three  have  been  discharged ;  or 

(d)  A  period  of  one  year  has  elapsed  following  the 
accident  or  following  the  deposit  of  security  under 
Section  422.3,  subdivision  (c),  and  no  action  at  law 
involving  any  such  claim  was  instituted  and  is 
pending. 

424.5.  Release  of  Motor  Vehicle  to  Execution. 
If  a  judgment  has  been  recovered  in  an  action  against 
the  owner  of  the  motor  vehicle  impounded  pursuant 
to  Section  424,  arising  out  of  the  accident  as  a  result 
of  which  the  motor  vehicle  was  impounded,  and  the 
motor  vehicle  has  been  seized  under  an  execution 
issued  pursuant  thereto,  the  department  shall  order 
the  motor  vehicle  to  be  released  to  the  person  making 
the  seizure. 

424.6.  Sale  of  Impounded  Motor  Vehicles.  No 
owner,  including  a  purchaser  under  a  conditional 
sales  contract,  of  a  motor  vehicle  subject  to  impound- 
ment hereunder  shall  transfer  title  to  said  motor 
vehicle  nor  his  interest  therein  unless  he  furnishes  to 
the  department  security  in  an  amount  which  the  de- 
partment is  satisfied  is  equivalent  to  the  value  of 
said  vehicle  or  his  interest  therein,  but  not  exceeding 
the  amount  of  security  fixed  by  the  department  under 
Section  420. 

424.7.  Rights  and  Remedies  of  Lien  Holders  As  to 
Impounded  Motor  Vehicles,  (a)  Nothing  herein 
contained  shall  efi'ect  the  rights  or  remedies  of  any 
persons  holding  prior  valid  liens  on  impounded  ve- 
hicles, including  the  right  to  take  possession  thereof, 
subject  to  payment  by  such  persons  of  the  accrued 
cost  of  storage  of  the  impounded  vehicle. 

(b)  Such  persons  shall,  after  the  sales  of  such  ve- 
hicles for  the  satisfaction  of  any  liens  thereon,  remit 
to  the  department  as  deposits  of  security  under  Sec- 
tion 420  on  behalf  of  the  former  owners  or  purchasers 
of  such  vehicles  any  sums  which  such  owners  or  pur- 
chasers would  otherwise  be  entitled  to  receive  to  the 
extent  of  the  required  deposit. 

424.8.  Penalties  for  Violation.  Any  person  who 
violates  any  of  the  provisions  of  this  Chapter  shall  be 
guilty  of  a  misedemeanor  and  shall  be  punished  by  a 
fine  of  not  more  than  $1,000  for  each  offense  or  by 
imprisonment  for  not  more  than  ninety  (90)  days, 
or  both. 

Sec.  2.     This  act  shall  take  effect  January  1,  1956. 
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EXHIBIT  lll-B 

An  act  to  amend  Section  143  of  the  Vehicle  Code  to 
provide  that  the  owner  of  a  motor  vehicle  applying 
for  registration  gives  evidence  that  he  possesses  a 
valid  operator's  license  or  that  the  vehicle  will  he 
operated  only  hy  a  person  possessing  a  valid  op- 
erator's license  or  chauffeur's  license 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  That  Section  143  of  the  Vehicle  Code 
be  amended  to  read  as  follows: 

143.  Application  for  Registration.  Application 
for  the  original  registration  of  a  vehicle  of  a  type 
required  to  be  registered  hereunder  shall  be  made  by 
the  owner  to  the  department  upon  the  appropriate 
form  furnished  by  it  and  shall  contain : 

(a)  The  name  and  business  or  residence  address  of 
the  owner,  and  of  the  legal  owner  if  any. 

(b)  The  name  of  the  county  in  which  the  owner 
resides. 

(c)  A  description  of  the  vehicle  including,  insofar 
as  the  hereinafter  specified  data  may  exist  with  re- 
spect to  a  given  vehicle,  the  make,  model,  type  of 
body,  the  number  of  cylinders,  the  motor  number 
of  the  vehicle,  or  other  identifying  number  of  the  ve- 
hicle as  may  be  required  by  the  department  and  the 
date  first  sold  by  a  manufacturer  or  dealer  to  a  con- 
sumer. 

(d)  The  number  and  description  of  a  valid  and 
effective  operator's  license  or  chauffeur's  license  is- 
sued hy  the  department  to  such  owner  or  a  statement 
under  oath  hy  said  owner  that  such  motor  vehicle 
will  not  he  operated  hy  him  until  a  valid  and  effective 
operator's  license  or  chauffeur's  license  has  been  is- 
sued to  him  hy  the  department  and  that  such  owner 
will  not  cause  or  permit  such  motor  vehicle  to  he 
operated  hy  any  person  who  does  not  possess  a  valid 
and  effective  operator's  license  or  chauffeur's  license 
issued  hy  the  department. 

(e)  Such  information  as  may  reasonably  be  required 
by  the  department  to  enable  it  to  determine  whether 
the  vehicle  is  lawfully  entitled  to  registration. 

Sec.  2.  This  act  shall  take  effect  as  of  January  1, 
1956. 

EXHIBIT  lll-C 

An  act  to  amend  Section  501  of  the  Vehicle  Code  to 
provide  that  the  court  may  not  grant  probation  to, 
or  suspend  sentence  of,  any  person  convicted  of  a 
violation  of  said  Section  501. 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  That  Section  501  of  the  Vehicle  Code 
be  amended  to  read: 

501.  Person  Doing  Illegal  or  Negligent  Act  "While 
Driving  Under  Influence  of  Liquor  Guilty  of  a 
Felony:  Penalty.  Any  person  who,  while  under  the 
influence  of  intoxicating  liquor,  drives  a  vehicle  and 
when  so  driving  does  any  act  forbidden  by  law  or 


neglects  any  duty  imposed  by  law  in  the  driving  of 
such  vehicle,  which  act  or  neglect  proximately  causes 
bodily  injury  to  any  person  other  than  himself  is 
guilty  of  a  felony  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  state  prison  for 
not  less  than  one  year  nor  more  than  five  years  or  in 
the  county  jail  for  not  less  than  ninety  days  nor  more 
than  one  year  or  by  fine  of  not  less  than  two  hundred 
dollars  ($200)  nor  more  than  five  thousand  dollars 
($5,000)  or  by  both  such  fine  and  imprisonment.  In 
no  case  shall  any  person  convicted  of  a  violation  of 
this  section  be  granted  probation,  nor  shall  the  execu- 
tion of  the  sentence  imposed  upon  such  person  he 
suspended  by  the  court. 

Sec.  2.  This  act  shall  take  effect  as  of  January  1, 
1956. 

Note  :   See  Penal  Code  Section  1203  and  Section  4  of  the  Dan- 
gerous Weapons  Control  Law  of  1923. 

EXHIBIT  lll-D 

An  act  to  amend  Section  502  of  the  Vehicle  Code  to 
provide  that  the  court  may  not  grant  probation  to, 
or  suspend  sentence  of,  any  person  convicted  of  a 
violation  of  said  Section  502. 

The  people  of  the  State  of  California  do  enact  as  fol- 
lows: 

Section  1.  That  Section  502  of  the  Vehicle  Code 
be  amended  to  read : 

502.  Driving  While  Under  Influence  of  Liquor  a 
Misdemeanor :  Penalty :  Surrender  of  License :  Sus- 
pension of  Driving  Privilege,  (a)  It  is  unlawful  for 
anj^  person  who  is  under  the  influence  of  intoxicating 
liquor  to  drive  a  vehicle  upon  any  highway.  Any  per- 
son convicted  under  this  section  shall  be  punished 
upon  a  first  conviction  by  imprisonment  in  the  county 
jail  for  not  less  than  30  days  nor  more  than  six 
months  or  by  fine  of  not  less  than  fifty  dollars  ($50) 
nor  more  than  five  hundred  dollars  ($500)  or  by 
both  such  fine  and  imprisonment  and  upon  a  second 
or  any  subsequent  conviction  by  imprisonment  in  the 
county  jail  for  not  less  than  90  days  nor  more  than 
one  year  or  by  a  fine  of  not  less  than  two  hundred 
dollars  ($200)  nor  more  than  one  thousand  dollars 
($1,000)  or  by  both  such  fine  and  imprisonment. 

(b)  Whenever  any  person  is  convicted  of  a  viola- 
tion of  this  section  it  is  the  duty  of  the  judge  or 
justice  to  require  the  surrender  to  him  of  any  oper- 
ator's or  chauffeur's  license  of  such  person  and  to 
forward  the  same  to  the  department  with  the  abstract 
of  conviction  as  provided  in  Section  744  hereof,  and 
the  department  shall  suspend  the  driving  privilege  of 
any  person  so  convicted  as  provided  in  Section  307. 

(c)  In  no  ease  shall  any  person  convicted  of  a 
violation  of  this  section  be  granted  probation,  nor 
shall  the  execution  of  the  sentence  imposed  upon  such 
person  be  suspended  by  the  court. 

Sec.  2.  This  act  shall  become  effective  as  of  Janu- 
ary 1,  1956. 

Note  :  See  Penal  Code  Section  1203  and  Section  4  of  the  Dan- 
gerous Weapons  Control  Law  of  1923. 
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EXHIBIT  lll-E 

An  act  to  amend  Section  304  of  the  Vehicle  Code  to 
provide  for  revocation  of  the  operator's  license  of 
any  person  convicted  of  two  or  more  violations 
of  Sections  481,  502  or  505  within  a  period  of  12 
months  from  the  time  of  the  first  conviction,  or 
upon  a  combination  of  three  or  more  of  any  such 
convictions  without  regard  to  time  elapsed  between 
convictions. 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  That  Section  304  of  the  Vehicle  Code 
be  amended  to  read : 

304.  Grounds  Requiring  Revocation  by  Depart- 
ment, (a)  The  department  shall  immediately  re- 
voke the  privilege  of  any  person  to  operate  a  motor 
vehicle  upon  a  highway  upon  receipt  of  a  duly  certi- 
fied abstract  of  the  record  of  any  court  showing  that 
such  person  has  been  convicted  of  any  of  the  following 
crimes  or  offenses : 

(1)  Manslaughter  resulting  from  the  operation  of 
a  motor  vehicle. 

(2)  Driving  when  addicted  to  the  use,  or  under  the 
influence  of  a  narcotic  drug  under  Section  506(a) 
hereof. 

(3)  Failure  of  the  driver  of  a  vehicle  involved  in 
an  accident  resulting  in  injury  or  death  to  any  person 
to  stop  or  otherwise  comply  with  Section  480  hereof. 

(4)  Theft  or  unlawful  taking  of  a  vehicle  in  viola- 
tion of  Section  503  of  this  code,  or  grand  theft  of  a 
motor  vehicle. 

(5)  Upon  three  or  more  convictions  upon  viola- 
tion of  Section  481,  502,  or  505  within  a  period  of  12 
months  from  the  time  of  the  first  conviction,  or  upon 
a  combination  of  three  or  more  of  any  such  convic- 
tions without  regard  to  time  elapsed  between  such  con- 
victions. 

(6)  Any  felony  in  the  commission  of  which  a  motor 
vehicle  is  used,  except  as  provided  for  in  Section  307. 

(b)  The  privilege  revoked  under  subdivision  (a) 
hereof  shall  not  be  renewed  until  the  expiration  of  one 
year  after  the  date  of  such  revocation  and  until  the 
person  whose  privilege  was  so  revoked  gives  proof  of 
ability  to  respond  in  damages  as  provided  in  this 
code.  (Amended  by  Stats.  1949,  Ch.  273,  Sec.  2;  Stats. 
1953,  Ch.  779,  Sec.  2.) 

EXHIBIT  lll-F 
An  act  to  amend  Section  332  of  the  Vehicle  Code  to 
provide  that  the  court  may  not  grant  probation  to, 
or  suspend  sentence  of,  any  person  convicted  of  a 
violation  of  said  Section  332. 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  That  Section  332  of  the  Vehicle  Code 
be  amended  to  read: 

332.  Driving  When  License  Refused,  Suspended, 
or  Revoked,  (a)  Any  person  who  drives  a  motor 
vehicle  upon  a  highway  at  any  time  when  his  opera- 
tor's or  chauffeur's  license  or  driving  privilege  is  sus- 


pended or  revoked  or  when  a  license  or  permit  to 
drive  a  motor  vehicle  has  been  refused  and  no  license 
has  been  issued  to  him  under  the  provisions  of  this 
code,  and  the  person  so  driving  has  knowledge  of 
either  such  fact,  is  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment 
in  the  county  jail  for  not  more  than  six  months  or  by 
fine  of  not  more  than  five  hundred  dollars  ($500)  or 
both. 

(b)  The  department,  upon  receiving  a  record  of 
the  conviction  of  any  person  upon  a  charge  of  violat- 
ing subdivision  (a)  of  this  section  by  driving  during 
the  period  of  any  term  revocation  or  suspension, 
whether  or  not  proof  of  ability  to  respond  in  dam- 
ages was  also  required,  shall  suspend  the  driving 
privilege  of  such  person  for  a  period  of  six  months 
effective  upon  the  termination  of  all  outstanding  term 
revocations  and  suspensions. 

(c)  The  department,  upon  receiving  a  record  of 
the  conviction  of  any  person  upon  a  charge  of  violat- 
ing subdivision  (a)  of  this  section  by  driving  during 
a  period  of  any  revocation  or  suspension  pending  the 
filing  of  proof  of  ability  to  respond  in  damages  but 
when  no  term  revocation  or  suspension  was  outstand- 
ing, shall  require  that  proof  be  maintained  for  an  ad- 
ditional period  of  six  months  following  the  time  the 
requirement  of  maintaining  proof  would  otherwise  be 
terminated  (Amended  by  Stats.  1949,  Ch.  273,  Sec. 
5;  Stats.  1953,  Ch.  1633,  Sec.  2.) 

(d)  In  no  case  shall  any  person  convicted  of  a  vio- 
lation of  this  section  be  granted  probation,  nor  shall 
the  execution  of  the  sentence  imposed  upon  such  per- 
son be  suspended  by  the  court. 

Sec.  2.  This  act  shall  take  effect  as  of  January 
1,  1956. 

Note  :  See  Penal  Code  Section  1203  and  Section  4  of  the  Dan- 
gerous Weapons  Control  Law  of  1923. 

EXHIBIT  lll-G 

An  act  to  amend  Section  276  of  the  Vehicle  Code  to 
provide  that  operator's  licenses  issued  by  the  de- 
partment to  minors  shall  expire  one  year  from  date 
of  issuance  except  tvhen  the  application  of  a  minor 
shows  that  the  applicant  has  completed  a  high 
school  course  of  instruction  in  the  operation  of 
motor  vehicles  which  course  has  been  approved  by 
the  department. 

The  people  of  the  State  of  California  do  enact  as 
follows: 

Section  1.  That  Section  276  of  the  Vehicle  Code 
is  amended  to  read : 

276.  Expiration  of  Operator's  License,  (a)  Ex- 
cept as  provided  in  subdivision  (b)  of  this  section, 
every  operator's  license  hereafter  issued  shall  expire 
four  years  from  date  of  issuance  and  the  department 
is  authorized  to  cancel  and  require  the  renewal  of 
any  operator's  licenses  which  have  been  outstanding 
four  years  or  more.  In  the  event  an  operator's  license 
expires  during  the  month  of  January,  the  department 
may  extend  such  license  for  a  period  of  30  days. 
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(b)  Any  operator's  license  hereafter  issued  to  a 
person  under  21  years  of  age,  except  persons  18  years 
of  age  or  over  who  have  been  married,  shall  expire 
one  year  from  date  of  issuance  unless  the  application 
of  such  person  required  by  Section  265  shall  contain 
proof  satisfactory  to  the  department  that  such  appli- 
cant has  successfully  completed  a  high  school  course 
in  the  safe  operation  of  motor  vehicles  which  course 
has  been  approved  by  the  department.  The  depart- 
ment is  authorized  to  cancel  and  require  the  renewal 


of  any  operator 's  license  heretofore  issued  to  any  per- 
son under  21  years  of  age,  except  persons  18  years 
of  age  or  over  which  license  has  been  outstanding  one 
year  or  more. 

Sec.  2.     This  act  shall  take  effect  as  of  January 
1,  1956. 

Note  :  Details  as  to  the  nature  and  content  of  the  high  school 
driving  course  and  the  standards  to  be  used  by  the  depart- 
ment in  approving  the  course  must  be  worked  out  in  con- 
junction with  school  and  Vehicle  Department  authorities. 
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APPENDIX  5 

Honorable  Earl  D.  Desmond,  Chairman 

Senate  Interim  Committee  on  Vehicles  and  Aircraft 

AND  TO 

Honorable  Donald  L.  Grunsky, 
Honorable  James  J.  McBride 


December  21,  1954 


THE  PROBLEM  OF  THE  IRRESPONSIBLE  MOTORIST 


Gentlemen  :  Since  our  last  communications  to 
Senator  Desmond  under  dates  of  July  29,  1954,  and 
November  9,  1954,  on  the  subject  in  caption,  addi- 
tional meetings  have  been  held  with  various  segments 
of  the  insurance  industry  and  others,  and  further 
study  has  been  given  to  the  question  by  our  own 
committee.  We  now  feel  that  we  have  reached  the 
point  where  we  can  advise  you  somewhat  authori- 
tatively on  the  reception  accorded  our  suggested 
solution  to  this  problem  which  was  transmitted  to  you 
as  early  as  April  8,  1954. 

You  will  recall  that  the  program  we  suggested  ini- 
tially embodied  three  distinct  but  somewhat  inter- 
dependent parts,  as  follows : 

1.  Unsatisfied  judgment  insurance  coverage. 

2.  Innocent  victim  plan. 

3.  Legislation  implementing  the  proposed  unsatis- 
fied judgment  insurance  coverage  and  the  inno- 
cent victim  plan. 

You  will  also  recall  that  within  this  program  it  was 
proposed, 

(a)  That  the  unsatisfied  judgment  coverage  be 
incorporated  in  all  automobile  insurance  poli- 
cies as  a  standard  provision  required  of  all  li- 
censed carriers; 

(b)  That  the  innocent  victim  plan  involved  the 
establishment  of  a  separate  entity  named  in  the 
plan  ' '  The  Unsatisfied  Judgment  Corporation ' ' 
which  was  to  be  maintained  and  operated  by 
the  insurance  carriers; 

(c)  That  the  legislation  believed  to  be  necessary 
to  implement  the  unsatisfied  judgment  coverage 
and  the  innocent  victim  plan  included  an  im- 
poundment law  as  well  as  other  laws  designed 
to  strengthen  the  present  so-called  Financial 
Responsibility  Law. 

During  the  months  of  study  and  conference  in  the 
development  of  this  program  and  after  it  had  been 
developed  our  committee  was  hopeful  that  when  it 
was  fully  understood  all  of  the  three  parts  of  our 
program  would  be  found  acceptable,  with  possible 
minor  amendments,  to  a  large  majority  of  our  indus- 
try as  well  as  to  other  interested  parties.  We  regret 
exceedingly  to  advise  you  that  our  hopes  in  this  regard 
have  not  been  realized. 

We  wish  to  affirm  our  previously  expressed  belief 
that  the  principles  embodied  in  the  proposed  program 
offer  the  best  solution  yet  put  forth  to  this  controver- 
sial problem.  We  are  pleased  to  report  that  while 
unanimous  approval  cannot  be  expected  to  any  one 
part  of  the  program  as  it  stands,  a  large  segment  of 
our  industry  may  be  said  to  favor  in  principle  Sec- 
tions 2  and  3  of  our  program.  We  regret  to  advise 
you,  however,  that  some  elements  of  our  industry  as 


well  as  other  parties  are  opposed  to  the  mandatory 
provisions  of  Section  1  of  the  program  dealing  with 
the  so-called  unsatisfied  judgment  coverage. 

The  view  has  been  expressed  to  us  from  various 
quarters  that  some  form  of  unsatisfied  judgment 
coverage  is  a  desirable  thing  to  have  made  available 
to  the  public  but  that  it  should  be  offered  to  the  public 
on  a  voluntary  basis.  No  legislation  would  be  required 
to  authorize  this.  As  a  matter  of  fact  it  is  at  the  pres- 
ent time  being  offered  by  some  carriers. 

If  the  voluntary  basis  of  unsatisfied  judgment 
coverage  was  accepted  as  part  of  a  possible  solution 
rather  than  the  mandatory  requirement  that  it  be  in- 
corporated by  all  carriers  in  their  automobile  in- 
surance policies  it  would  probably  necessitate  also 
dropping  from  our  program  Section  2  dealing  with 
the  innocent  victim  plan  as  the  two  features  as  ex- 
pressed are  somewhat  interdependent.  At  least  it 
would  require  a  revision  of  the  plan  proposed  with 
respect  to  so-called  innocent  victims.  Such  a  revision 
should  be  within  the  realm  of  feasibility. 

A  majority  of  our  committee  feels  that  the  volun- 
tary offering  of  unsatisfied  judgment  coverage  is  of  a 
too  indefinite  and  uncertain  nature  to  provide  an 
effective  answer.  That  majority  is  still  of  the  opinion 
that  the  acceptance  by  all  carriers  of  a  required  pro- 
vision in  their  policies  under  which  such  insurance  is 
automatiealh^  provided  is  by  far  the  better  solution. 

Two  other  items  in  our  proposal  require  comment. 
During  our  continued  study  of  the  plan  we  have  be- 
come convinced  that  the  proposal  initially  made  with 
respect  to  an  impoundment  law  requires  modification. 
We  are  also  of  the  opinion  that  the  provisions  sug- 
gested relating  to  mandatory  penalties  in  certain  in- 
stances need  revision.  We  are  referring  these  matters 
to  our  Working  Committee  and  will  transmit  amended 
provisions  to  your  committee  at  the  earliest  possible 
time. 

In  this  communication  we  have  endeavored  to  ad- 
vise you  clearly  of  the  present  status  of  this  long  and 
complicated  study.  We  believe  that  its  future  course 
must  be  dictated  by  the  wisdom  of  your  committee. 

Respectfully  and  sincerely, 

(Signed)       Victor  Montgomery,  President 

Pacific  Employers  Insurance  Company 

(Signed)       Raymond  L.  Ellis,  Vice  President 
Fireman's  Fund  Insurance  Company 

(Signed)       Thomas  E.  Leavey,  President 
Farmers  Insurance  Exchange 

(Signed)       W.  F.  Gaynor,  President 

Pacific  Indemnity  Company 

(Signed)       John  R.  McKee,  President 

California    Casualty    Indemnity    Ex- 
change 


42  THE  FINANCIALLY  IKRESPONSIBLE  MOTORIST 

APPENDIX  6(a) 


SENATE  BILL  No.  1712 

Introduced  by  Senators  Desmond,  McBride,  and  Grunsky 

January  21,  1955 


REFERRED  TO   COMMITTEE  ON  TRANSPORTATION 


An  act  to  add  Chapter  4  to  Division  7  of  the  Vehicle  Code, 
relating  to  motor  vehicles  involved  in  accidents. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Chapter  4  is  added  to  Division  7  of  the  Vehicle 

2  Code,  to  read: 

3 

4  Chapter  4.     Impoundment  of  Motor  Vehicles 

5  Involved  in  Accidents 

6 

7  424.     Motor  Vehicles  Subject  to  Impoundment.     Any  motor 

8  vehicle  involved  in  an  accident  described  in  Section  419  shall 

9  be  subject  to  impoundment  under  the  provisions  of  this  Chap- 

10  ter  unless  the  owner  or  driver  complies  with  one  of  the  con- 

11  ditions  for  exemption  specified  in  Section  422  or  deposits  the 

12  security  determined  by  the  department  pursuant  to  Section 

13  420  within  ten  (10)  days  after  notice  by  the  department  speci- 

14  fying  the  amount  of  security. 

15  424.1.     Procedure  for  Impoundment,     (a)  Whenever  both 

16  the  owner  and  operator  of  a  motor  vehicle  involved  in  an  ac- 

17  cident.  described  in  Section  419  have  failed  within  fifty  (50) 

18  days  after  such  accident  to  establish  exemption  from  security 

19  requirements  as  provided  in  Section  422  and  have  failed  to 

20  deposit  security,  as  determined  pursuant  to  Section  420  within 

21  ten    (10)    days   after   notice   by   the    department   specifying 

22  the  amount  of  security,  the  department,  in  addition  to  the 

23  action  required  to  be  taken  by  it  pursuant  to  Section  421, 

24  shall  also  suspend  and  require  delivery  to  the  department  of 

25  the  registration  certificate  and  license  plates  assigned  to  such 

26  motor  vehicle.  The  suspension  shall  become  effective  not  later 

27  than  the  seventy-sixth  (76th)  day  after  receipt  by  the  depart- 

28  ment  of  the  accident  report  required  by  Section  419. 
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1  (b)   Whenever  the  registration  certificate  and  license  plates 

2  of  any  motor  vehicle  are  suspended  pursuant  to  subdivision 

3  (a)   of  this  section,   the  owner  of  such  motor  vehicle  shall 

4  cause  it  to  be  stored  at  the  expense  of  the  owner,  in  such 

5  private  or  public  garage  or  storage  place  in  this  State  as  the 

6  owner  may  select  and  shall  continue  such  storage  for  such 

7  period  of  time  as  is  provided  in  this  chapter. 

8  (c)   Such  storage  shall  constitute  "impoundment"  within 

9  the  meaning  of  this  chapter.  So  long  as  the  impoundment  is 

10  in  force,  no  person  shall  remove  the  impounded  vehicle  or 

11  permit  it  to  be  removed  from  its  place  of  impoundment  except 

12  upon  the  order  of  the  department. 

13  (d)  Where    the    department    is    satisfied    by    a    certificate 

14  signed  by  a  qualified  mechanic,  or  by  such  other  written  or 

15  documentary  evidence  as  it  deems  sufficient,  that  any  motor 

16  vehicle  is  so  damaged  that  restoration  to  operable  condition 

17  is  impracticable  it  may,  upon  such  conditions  as  it  deems 

18  proper,  consent  to  release  of  such  motor  vehicle  from  the  re- 

19  quirement  of  impoundment. 

20  424.2.    Impoundment  of  Motor  Vehicles  Owned  ty  Nonresi- 

21  dents,     (a)   Any  motor  vehicle  involved  in  an  accident  de- 

22  scribed  in  Section  419  which  is  owned  by  a  nonresident  of 

23  this  State  shall  be  subject  to  impoundment  after  such  accident 

24  unless  the  operator  or  owner  thereof  shall  within  two  days, 

25  excluding    Saturdays,    Sundays   and    legal   holidays,    comply 

26  with  one  of  the  conditions  for  impoundment  specified  in  Sec- 

27  tion  422. 

28  (b)   In  the  event  that  both  the  owner  and  operator  of  such 

29  motor  vehicle  fail  within  such  time  to  comply  with  one  of  the 

30  conditions  for  exemption  specified  in  Section  422,  the  owner  of 

31  such  motor  vehicle  shall  within  three  (3)  days  after  such  acci- 

32  dent  cause  such  motor  vehicle  to  be  stored,  at  the  expense  of 

33  the  owner,  in  such  private  or  public  garage  or  storage  place 

34  in  this  State  as  the  owner  may  select  and  shall  continue  such 

35  storage  for  such  period  of  time  as  is  provided  in  this  chapter. 

36  (c)   Such  impoundment  shall  not  be  operative  pending  deter- 

37  mination  by  the  department  of  the  amount  of  security  to  be 

38  required  if  security  in  the  sum  of  five  hundred  dollars  ($500) 

39  is  furnished  in  the  event  of  an  accident  which  has  resulted 

40  in  bodily  injury  or  death  and  in  the  sum  of  one  hundred 

41  dollars  ($100)  in  the  event  of  an  accident  which  has  resulted  in 

42  damage  to  property  and  such  security  shall  be  subject  to  aU 

43  the  provisions  of  Section  423. 

44  If  the  owner  or  operator  of  such  motor  vehicle  shall  fail  to 

45  deposit  the  security  determined  by  the  department  pursuant 

46  to  Section  420  within  ten  (10)  days  after  notice  from  the  de- 

47  partment   of   the   amount   of   security  required,   such   motor 

48  vehicle  shall  be  subject  to  impoundment  as  provided  in  sub- 

49  division  (b)  of  this  section. 

50  (d)   If  repairs  to  a  motor  vehicle  subject  to  impoundment 

51  under  this  section  are  necessary  and  immediately  desired  by 

52  the  owner,  the  owner  may  cause  such  motor  vehicle  to  be  taken 
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1  to  such  repair  shop  or  garage  as  he  may  select  for  the  purpose 

2  of  having  it  repaired.  Upon  completion  of  such  repairs,  such 

3  motor  vehicle  shall  be  impounded  as  provided  in  this  sub- 

4  division  (b)  of  this  section. 

y  424.3.     Duty  of  Owner  on  Commencement  of  Impoundment. 

6  Immediately  following  the   commencement   of  the   impound- 

7  ment,  such  owner  or  his  representative  shall  forthwith: 

8  (1)   Notify  the  department  in  writing  of  the  street  address 

9  and  city  or  municipalitj^  where  said  motor  vehicle  is  stored, 

10  and 

11  (2)   Return  the  registration   certificate   and   license  plates 

12  with  respect  to  such  motor  vehicle  to  the  department. 

13  If  the  owner  fails  to  return  such  registration  certificate  and 

14  license  plates,  the  department  is  authorized  to  take  possession 

15  thereof  or   to   direct   any   appropriate   police   officer   to   take 

16  possession  thereof  and  to  return  the  same  to  the  department. 

17  424.4.     Duration  of  Impoundment.     The  impoundment  shall 

18  continue  until  the  owner  or  operator  of  such  motor  vehicle, 

19  or  both,  shall  comply  with  one  of  the  conditions  for  exemption 

20  specified  in  Section  422  or  shall  deposit  security  as  provided 

21  in  Section  420  or  until  the  owner  thereof  shall  otherwise  be- 

22  come  entitled  to  restoration  of  the  vehicle  pursuant  to  Section 

23  424.4. 

24  424.5.     Restoration  of  Impounded  Motor  Vehicle.     The  de- 

25  partment  shall  order  the  release  of  a  motor  vehicle  from  im- 

26  poundment    and,    if    the    term    for    which    the    registration 

27  certificate  and  license  plates  surrendered  to  the  department 

28  has  not  expired,  shall  return  such  certificate  and  plates  to  the 

29  owner : 

30  (a)   Whenever  the  owner  or  operator  has  complied  with  one 

31  of  the  conditions  for  exemption  specified  in  Section  422;  or 

32  (b)  "Whenever  security  has  been  deposited  as  required  by 

33  Section  420;  or 

34  (c)   Whenever    all    judgments    or    claims    referred    to    in 

35  Chapters  2  and  3  have  been  discharged ;  or 

36  (d)   A  period  of  one  year  has  elapsed  following  the  accident 

37  or  following  the  deposit  of  security  under  Section  422.3,  sub- 

38  division  (c),  and  no  action  at  law  involving  any  such  claim 

39  was  instituted  and  is  pending. 

40  424.6,     Release  of  Motor  Vehicle  to  Execution.     If  a  judg- 

41  ment  has  been  recovered  in  an  action  against  the  owner  of  the 

42  motor  vehicle  impounded  pursuant  to  this  chapter,  arising  out 

43  of  the  accident  as  a  result  of  which  the  motor  vehicle  was 

44  impounded,  and  the  motor  vehicle  has  been  seized  under  an 

45  execution  issued  pursuant  thereto,  the  department  shall  order 

46  the  motor  vehicle  to  be  released  to  the  person  making  the 

47  seizure. 

48  424.7.     Sale  of  Impounded  Motor  Vehicles.     No  owner,  in- 

49  eluding  a  purchaser  under  a  conditional  sales  contract,  of  a 

50  motor  vehicle  subject  to  impoundment  hereunder  shall  trans- 

51  fer  title  to  said  motor  vehicle  nor  his  interest  therein  unless 
62  he  furnishes  to  the  department  security  in  an  amount  which 
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1  the  departmeut  is  satisfied  is  equivalent  to  the  value  of  said 

2  vehicle  or  his  interest  therein,  but  not  exceeding  the  amount 

3  of  security  fixed  by  the  department  under  Section  420. 

4  424.8.     Bights  and  Remedies  of  Lien  Holders  As  To  Im- 

5  pounded  Motor  Vehicles,     (a)  Nothing  herein  contained  shall 

6  affect  the  rights  or  remedies  of  any  persons  holding  prior 

7  valid  liens  on  impounded  vehicles,  including  the  right  to  take 

8  possession  thereof,  subject  to  payment  by  such  persons  of  the 

9  accrued  cost  of  storage  of  the  impounded  vehicle. 

10  (b)   Such  persons  shall,  after  the  sales  of  such  vehicles  for 

11  the  satisfaction  of  any  liens  thereon,  remit  to  the  department 

12  as  deposits  of  security  under  Section  420  on  behalf  of  the 

13  former  owners  or  purchasers  of  such  vehicles  any  sums  which 

14  such   owners   or   purchasers  would   otherwise   be  entitled   to 

15  receive  to  the  extent  of  the  required  deposit. 

16  424.9.     Penalties  for  Violation.     Any  pex'son  who  violates 

17  any  of  the  provisions  of  this  chapter  shall  be  guilty  of  a  mis- 

18  demeanor  and  shall  be  punished  by  a  fine  of  not  more  than 

19  one  thousand  dollars  ($1,000)  for  each  offense  or  by  imprison- 

20  ment  for  not  more  than  ninety  (90)  days,  or  both. 

21  Sec.  2.     This  act  shall  take  effect  January  1,  1956. 
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APPENDIX  6(b) 


SENATE  BILL  No.  1548 

Introduced  by  Senators  Desmond,  McBride,  and  Grunsky 

January  20,  1955 


REFERRED  TO   COMMITTEE  ON  FINANCIAL  INSTITUTIONS 


An  act  to  amend  Section  11624  of  the  Insurance  Code,  relating 

to  assigned  risk  plans. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  11624  of  the  Insurance  Code  is  amended 

2  to  read: 

3  11624.     Such  plan  shall  contain: 

4  (a)  Standards  for  determining  eligibility  of  applicants  for 

5  insurance,  and  in  establishing  such  standards  the  following 

6  may  be  taken  into  consideration  in  respect  to  the  applicant  or 

7  any  other  person  who  may  reasonably  be  expected  to  operate 

8  the  applicant 's  automobile  with  his  permission : 

9  ( 1 )   His  criminal  conviction  record ; 

10  (2)  His  record  of  suspension  or  revocation  of  a  license  to 

11  operate  an  automobile; 

12  (3)  His  automobile  accident  records; 

13  (4)   His  age  and  mental,  physical  and  moral  characteristics 

14  which  pertain  to  his  ability  to  safely  and  lawfully  operate  an 

15  automobile ; 

16  (5)   The  condition  or  use  of  the  automobile. 

17  (b)   Procedures  for  making  application  for  insurance,  for 

18  apportionment  of  eligible  applicants  among  the  subscribing 

19  insurers  and  for  appeal  to  the  commissioner  by  persons  who 

20  believe  themselves  aggrieved  by  the  operation  of  the  plan. 

21  (c)  A  provision  that  the  organization  administering  such 

22  plan  shall  notify  the  Department  of  Motor  Vehicles  regarding 

23  the  name  of  each  applicant  for  insurance  who  is  rejected  hy 

24  the  assigned  risk  plan  and  the  statutory  grounds  for  such 

25  rejection.  The  information  contained  in  such  notification  shall 

26  he  for  the  confidential  use  of  the  Department  of  Motor  Ve- 

27  hides. 

28  -^  (d)  Rules  and  regulations  governing  the  administra- 

29  tion  and  operation  of  the  plan, 

30  -fdf  (e)  Provisions  showing  the  basis  upon  which  premium 

31  charges  shall  be  made  ,  and 

32  -(^  (f)  Such  other  provisions  as  may  be  necessary  to  carry 

33  out  the  purpose  of  this  article. 


THE  FINANCIALLY  IRRESPONSIBLE  MOTORIST  47 

APPENDIX  6(c) 


SENATE  BILL  No.  1713 


Introduced  by  Senators  Desmond,  McBride,  and  Gninsky 

January  21,  1955 


REFERRED  TO   COMMITTEE  ON  TRANSPORTATION 


An  act  to  amend  Section  421  of  the  Vehicle  Code,  relating  to 
reinstatement  of  driving  privileges. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  421  of  the  Vehicle  Code  is  amended 

2  to  read: 

3  421.     Suspensions,     (a)  Whenever   the    driver    has    failed 

4  within  50  days  after  an  accident  to  establish  his  exemption 

5  from  security,  as  provided  in  Section  422,  and  has  failed  to 

6  deposit  security,  as  required  by  Section  420  within  10  days 

7  after  notice  by  the  department  specifying  the  amount  of  secu- 

8  rity,  the  department  shall  suspend  the  privilege  of  such  driver 

9  to  drive  a  motor  vehicle  in  the  State  of  California  including 

10  his  driving  privilege  as  a  nonresident  and  also  any  operator's 

11  or  chauffeur's  licenses  evidencing  the  privilege  of  driving  a 

12  motor  vehicle.  The  suspension  shall  become  effective  not  later 

13  than  the  seventy-sixth  day  after  receipt  of  the  accident  report 

14  by  the  department. 

15  The  privilege  of  a  person  to  drive  as  a  chauffeur  in  the 

16  course  of  his  employment  shall  not  be  suspended  under  this 

17  chapter  even  though  his  privilege  to  drive  is  otherwise  sus- 

18  pended  under  this  chapter. 

19  (b)   The  privilege  of  driving  a  motor  vehicle  and  all  licenses 

20  evidencing  such  privilege  suspended  as  hereinabove  provided 

21  shall  remain  so  suspended  and  shall  not  be  renewed  nor  shall 

22  any  such  license  be  issued  to  such  person  until : 

23  (1)   Such  person  has  complied  with   the  requirements  of 

24  Section  422,  or 

25  (2)   Such  person  shall  deposit  or  there  shall  be  deposited 

26  on  his  behalf  the  security  required  under  Section  420,  or 
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1  (3)   One  year  shall  have  elapsed  follo\A'ing  the  date  of  such 

2  accident  and  no  evidence  satisfactory  to  the  department  has 

3  been  filed  with  i%  the  department  that  during  such  period  se 

4  an  action  at  law  fe^  damages  arising  out  of  such  accident  has 

5  been  instituted,  and  is  pending.  Proof  of  ability  to  respond  in 

6  damages  in  the  manner  prescribed  by  Section  414  shall  be  an 

7  additional  requirement  for  reinstatement  of  the  driving  privi- 

8  lege  under  this  paragraph.  The  department  shall  waive  such 

9  requirement  for  proof  of  ability  to  respond  in  damages  and 

10  upon  request  shall  cancel  any  bond  or  certificate  of  insurance, 

11  or  shall  direct  the  return  to  the  person  entitled  thereto  of  any 

12  money  or  securities  deposited  as  proof  of  financial  responsi- 
ve bility,  at  any  time  as  specified  in  Section  417.  Proof  of  ability 
14  to  respond  in  damages  shall  not  be  required  under  this  para- 
mo graph,  of  drivers  involved  in  accidents  prior  to  the  effective 
3  6  date  of  this  amendment. 

17  (c)  "WTienever  the  department  has  taken  any  action  or  has 

18  failed  to  take  any  action  under  this  chapter  by  reason  of  hav- 

19  iug  received  erroneous  information,  or  by  reason  of  having 

20  received  no  information,  then  upon  receiving  correct  informa- 

21  tion  the  department  shall  take  appropriate  action  to  carry  out 

22  the  purposes  and  effect  of  this  chapter.  The  provisions  of  this 

23  subsection  shall  not,  however,  be  deemed  to  require  the  depart- 

24  ment  to  increase  the  amount  of  any  deposit  after  it  has  been 

25  ordered  under  this  chapter. 

26  (d)   The  department  shall  suspend  the  driving  privilege  of 

27  any  resident  of  this  State  and  all  licenses  evidencing  such 

28  privileges  upon  receiving  notice  from  another  state  that  such 

29  person's  driving  privilege  in  that  state  has  been  suspended 

30  for  failure  to  meet  the  security  provisions  of  the  law  in  that 

31  states  (provided  that  the  suspension  in  that  state  was  taken 

32  on  the  same  grounds  that  would  have  resulted  in  a  suspension 

33  in  this  State). 
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APPENDIX  6(d) 


SENATE  BILL  No.  1550 

Introduced  by  Senators  Desmond,  McBride,  and  Gninsky 

January  20,  1955 


REFERRED   TO   COMMITTEE   ON   TRANSPORTATION 


An  act  to  amend  Section  422.3  of  the  Vehicle  Code,  relating 
to  persons  subject  to  the  security  following  accident  law, 
and  releases,  judgments  and  settlement  agreements  there- 
under. 

The  people  of  the  State  of  California  do  enact  as  folloivs: 

1  Section  1.     Section  422.3  of  the  Vehicle  Code  is  amended 

2  to  read: 

3  422.3.     Releases,    Judgments    and    Settlement   Agreements. 

4  Exemption  may  be  established  under  Section  422  by  filing 

5  evidence  satisfactory  to  the  department : 

6  (a)   That  the  driver  has  been  released  from  liability  by  all 

7  other  persons  injured  or  damaged  in  the  accident.  A  covenant 

8  not  to  sue  shall  relieve  the  parties  thereto  as  to  each  other 

9  from  the  security  requirements  of  this  chapter.  The  depart- 

10  ment  may  accept,  for  the  purposes  of  this  chapter  only,  evi- 

11  dence  of  a  release  from  liability  executed  by  a  natural  guard- 

12  ian  or  legal  guardian  on  behalf  of  a  minor  without  the  ap- 

13  proval  of  any  court  or  judge. 

14  (b)   That  all  judgments  that  may  arise  out  of  damages  or 

15  injuries  sustained  in  the  accident  have  been  rendered  in  favor 

16  of  the  driver  or  have  been  satisfied  by  him. 

17  (c)   That  a  duly  acknowledged  settlement  agreement  with 

18  respect  to  all  damages  or  injuries  arising  out  of  the  accident 

19  has  been  executed  by  the  driver.  In  the  event  of  a  default  in 

20  any  payment  under  such  an  agreement,  and  upon  notice  of 

21  such  default,  the  department  shall  forthwith  suspend  the  driv- 

22  ing  privilege  of  the  person  defaulting,  including  all  licenses 

23  evidencing  such  privilege,  and  the  privilege  or  licenses  shall 

24  not  be  restored  unless  and  until : 

25  (1)   Such  driver  deposits  and  thereafter  maintains  security 

26  as  required  under  Section  420  or  in  such  amount  as  the  de- 

27  partment  may  then  determine,  or 
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1  (2)   One  year  shall  have  elapsed  following  the  date  when 

2  such  security  was  required  and  during  such  period  no  action 

3  at  law  upon  such  agreement  or  for  damages  arising  out  of 

4  such  accident  has  been  instituted  and  is  pending. 

5  (d)   The  department  may  accept  evidence  of  a  payment  to 

6  a  driver  or  to  the  owner  of  a  vehicle  involved  in  any  accident 

7  by  the  insurance  carrier  of  any  other  person  involved  in  such 

8  accident  on  account  of  damage  to  property  or  bodily  injury 

9  as  effective  to  relieve  such  driver  or  owner  from  the  security 

10  and  suspension  provisions  of  this  chapter  in  respect  to  any 

11  claim  for  property  damage  or  bodily  injury  arising  out  of  the 

12  accident  by  the  person  on  whose  behalf  such  payment  was  has 

13  heen  made.  A  pajTuent  to  the  insurance  carrier  of  a  driver 

14  or  owner  under  its  right  of  subrogation  shall  be  the  equivalent 

15  of  a  payment  to  such  driver  or  owner. 
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APPENDIX  6(e) 


SENATE  BILL  No.  1547 

Introduced  by  Senators  Desmond,  McBride,  and  Grunsky 

January  20,  1955 


REFERRED  TO   COMMITTEE  ON  TRANSPORTATION 


A71  act  to  amend  Section  415.5  of  the  Vehicle  Code,  relating  to 
restrictions  on  operator's  or  chauffeur's  licenses. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  415.5  of  the  Vehicle  Code  is  amended 

2  to  read: 

3  415.5.     Restrictions  on  Operator's  or  Chauffeur's  Licenses. 

4  Unless  the  certificate  or  certificates  filed  with  the  department, 

5  evidencing  the  issuance  of  a  motor  vehicle  liability  policy  show 

6  that  the  person  in  whose  behalf  they  are  filed  is  covered  in  the 

7  operation  of  all  vehicles  owned  by  him  or  registered  in  his 

8  name,  and  any  motor  vehicle  not  owned  or  registered  in  his 

9  name,  the  department  shall  place  an  appropriate  restriction 

10  on  any  operator's  or  chauffeur's  license  issued  to  such  person. 

11  It  shall  be  unlawful  for  such  person  to  operate  any  motor 

12  vehicle  not  covered  by  the  certificate  or  certificates  filed  by  him 

13  with  the  department  as  proof  of  ability  to  respond  in  damages. 

14  The  department  may,  upon  receiving  satisfactory  evidence  of 

15  any  violation  of  the  restrictions  of  such  license,  suspend  or 

16  revoke  the  same.  Any  person  who  operates  a  vehicle  in  viola- 

17  tion  of  provisions  of  a  restricted  license  issued  to  him  is  guilty 

18  of  a  misdemeanor. 
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